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SENATE—Monday, July 17, 1989

(Legislative day of Tuesday, January 3, 1989)

The Senate met at 11:30 a.m., on the
expiration of the recess, and was
called to order by the President pro
tempore [Mr. BYrpl.

PRAYER

The Chaplain, the Reverend Rich-
ard C. Halverson, D.D., offered the fol-
lowing prayer:

Let us pray:

Blessed are the poor in spirit: for
theirs is the kingdom of heaven.

Blessed are they that mourn. for they
shall be comforted.

Blessed are the meek: for they shall
inherit the earth.

Blessed are they which do hunger
and thirst after righteousness: for they
shall be filled.

Blessed are the merciful: for they
shall obtain mercy.

Blessed are the pure in heart: for
they shall see God.

Blessed are the peacemakers: for they
shall be called the children of God.

Blessed are they which are persecut-
ed for righteousness’ sake: for theirs is
the kingdom of heaven. Matthew 5:3-
10.

Gracious God, unrealistic as these
words of Jesus sound in our culture,
lead us in the way of the blessed life
that we may be a blessing to each
other, our families, and the people.

In the blessed name of Jesus. Amen.

RECOGNITION OF THE
MAJORITY LEADER

The PRESIDENT pro tempore.
Under the standing order, the majori-
ty leader is recognized.

THE JOURNAL

Mr. MITCHELL. Mr. President, I
ask unanimous consent that the Jour-
nal of the proceedings be approved to
date.

The PRESIDENT pro tempore.
Without objection, it is so ordered.

SCHEDULE

Mr. MITCHELL. Mr. President, this
morning, following the time for the
two leaders, there will be a period for
morning business not to extend
beyond 12 noon with Senators permit-
ted to speak therein for up to 5 min-
utes each.

Mr. President, at noon the Senate
will resume consideration of S. 1160,
the State Department authorization
bill.

There will be no rollcall votes today.
If votes are ordered, they will occur to-
morrow after 2:15 p.m.

Under the unanimous-consent agree-
ment, a vote on the Moynihan amend-
ment (No. 268) will occur at 2:15 p.m.
tomorrow. Other votes on or in rela-
tion to the State Department authori-
zation are likely thereafter during the
session tomorrow.

Mr. President, I reserve the remain-
der of my leader time and I yield to
the distinguished Republican leader.

The PRESIDENT pro tempore.
Without objection, the remainder of
the leader's time will be reserved to
the majority leader.

RECOGNITION OF THE
REPUBLICAN LEADER

The PRESIDENT pro tempore.
Under the order, the Republican
leader is recognized.

Mr. DOLE. Mr. President, I would
only indicate that it is my hope that
sometime this week, following the
item the majority leader has ad-
dressed, we can find time to pass
drought legislation. It is my hope, and
I hope and I believe the hope of Mem-
bers on both sides who serve on the
Agriculture Committee, that we can
find some way to address the immedi-
ate problem in those areas that al-
ready have demonstrated loss; at the
same time try to devise some mecha-
nism to take care of any future disas-
ter losses in spring crops.

If we can address that and find
enough money to do it, then I think
we can pass a bill in the Ag Committee
which would pass the Senate very
quickly, if we have a consensus.

In addition, I know the chairman of
the committee is very eager to pass
rural development legislation. There
have been no specific hearings held on
that legislation, but there has been a
lot of negotiation between the ranking
Republican on that committee, Sena-
tor LucGAr, and the chairman, Senator
LEAHY.

It is the hope of all of us that any
other differences in rural development
legislation can be resolved prior to
coming to the floor.

Maybe it is a big order, but if that
can be accomplished, if there is a bi-
partisan effort to work on both of
those bills on Thursday of this week,
it would seem to me that they could
come to the floor in a very narrow
time agreement. We might be able to
dispose of both this week.

It is particularly important for
drought legislation to be not only ap-
proved by the Senate but to go to con-
ference with the House-passed bill and
have the conference pass that so it can
be signed by the President before the
August 4 recess.

The House-passed bill is a much
more expensive bill. It potentially
covers all crops. It is hopeful that the
Senate bill can be more narrowly
drawn. I know that efforts are being
made through the Office of Manage-
ment and Budget and the Congression-
al Budget Office to see if, in view of
recent weather reports, there will be
additional savings that can be found to
increase the prospects for payments
for spring-planted crops that may
suffer from drought later on.

So it is my hope that we can also add
those to the week’s schedule, if possi-
ble.

Mr. MITCHELL. Mr. President, as
the distinguished Republican leader
knows, I have placed a very high prior-
ity on the rural development legisla-
tion and have discussed with the Re-
publican leader and the chairman of
the Agriculture Committee the possi-
bility of moving both that and the dis-
aster relief bill this week.

It is my fervent hope that both will
be ready for action. I am aware of the
importance which many Senators rep-
resenting States which have incurred
disasters place on that legislation and,
of course, all of us who represent rural
States—and that is many Members of
the Senate—are deeply concerned
about the unevenness of economic de-
velopment across the country and the
development needs in rural areas.

So I share the Republican leader’s
hope. If the committee is able to com-
plete action on the rural development
legislation this week, which I expect it
will, and are able to work out a proce-
dure for handling the disaster relief
bill that is acceptable to all concerned
and we can act on that as well, why,
we certainly will do so.

Mr. DOLE. If the majority leader
will yield, I think the only problem
would be getting the committee re-
ports done, say, overnight on Wednes-
day. We are not there yet. Hopefully,
if we could not do it by Friday, it can
be taken up early next week, if we can
get an agreement on both bills that
does not interfere with the majority
leader’s other scheduled plans.

Mr. MITCHELL. It will not, because
nothing we have scheduled has a
higher priority in my view than the

® This “bullet”” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor.
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rural development and disaster relief
legislation.

Mr. DOLE. Mr. President, I reserve
the remainder of my time.

The PRESIDENT pro tempore.
Without objection, the remainder of
the Republican leader’s time is re-
served.

MORNING BUSINESS

The PRESIDENT pro tempore.
There will now be a period for morn-
ing business not to extend beyond 12
o'clock noon. Senators are permitted
to speak up to 5 minutes each during
that period.

What is the will of the Senate?

Mr. LIEBERMAN addressed the
Chair.

The PRESIDENT pro tempore. The
junior Senator from Connecticut [Mr.
LIeBerMAN] is recognized.

JOHN N. DEMPSEY

Mr. LIEBERMAN. Mr. President,
the people of Connecticut were sad-
dened yesterday at the news that our
former Governor, John N. Dempsey,
had died at his home in Killingly.

This great Irish-American was be-
loved throughout our State by people
of all nationalities, colors and creeds.
His life gave proof to the truth of the
American dream. An immigrant to this
land, he rose to the highest office in
his adopted State by virtue of the
openness of our society and the
strength of his talents.

As Governor, John Dempsey presid-
ed over a period of remarkable growth
in Connecticut. Yet in the midst of
prosperity, John Dempsey took care to
attend to the needs of the underprivi-
leged. He was a particularly forceful
advocate for the rights of those with
mental retardation, making our State
a leader in enhancing their lives.

He was also one of the Nation's first
environmental Governors, enacting
laws protecting the air, land, and
water long before the issue was on the
national agenda.

John Dempsey was known, too, for
his love of education, and his desire to
give all the young people in Connecti-
cut an opportunity to receive the best
schooling possible.

He promoted the development of
higher education in our State, bring-
ing the University of Connecticut to
its golden era and championed inter-
est-free loans for college students,
among other innovations. The people
of Connecticut, Mr. President, re-
sponded to John Dempsey’s concern
for their well-being by making him
one of our State's most popular fig-
ures, a popularity that continues to
this very day. He was not only an ef-
fective Governor; he was a tremen-
dously charismatic and powerful cam-
paigner and candidate for Governor.
In my time, Mr. President, I never
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heard better stem-winding speeches
given anywhere in America than those
I heard given by Gov. John Dempsey.

In the election year of 1966, the late
John Bailey, who I know, Mr. Presi-
dent, you knew well, responded to a
question about the potential Republi-
can nominee for Governor of Con-
necticut by saying, “I do not care who
the Republicans run. I have Man O’
War.” Indeed, Mr. President, in John
Dempsey, he did have Man O' War—a
thoroughbred, a winner in every sense.

I had the honor of chronicling some
of Gov. John Dempsey’s career in my
book, “The Legacy.” Mr. President, I
would like to take just a moment to
briefly read a passage from that histo-
ry of Connecticut government:

On January 9, 1970, Governor John
Dempsey asked (John) Bailey and Kather-
ine Quinn to come to the governor's man-
sion. In a voice literally choked with emo-
tion, this sincere and personally gifted man
who had become governor told his two most
trusted political allies that he was announc-
ing his retirement the following day and
would never again seek public office. There
was much speculation that Dempsey's deci-
sion was caused by the acrimony, born of
ambition within his own party during the
preceding legislative session, and by the in-
creasingly alarming fiscal condition of state
government. But three years before, Demp-
sey had promised his ailing mother and his
son, Father Edward Dempsey, that he
would retire from public office at the end of
that term. His departure concluded a 38-
year career in public life and finished 10
years as governor, a time Joe Owens of the
Bridgeport Post aptly described as a
“Decade of Decency.”

Mr. President, Gov. John Dempsey
was a decent man; a decent man who
became Governor and made the lives
of the people of Connecticut better
than they otherwise would be. The
people of Connecticut are thankful for
John Dempsey’s life and for his serv-
ice. We will remember him always
with fondness and gratitude. I person-
ally offer my condolences and my
prayers to his wonderful wife, Mary,
and to his devoted children, Father
Edward, John, Jr., Kevin, and Marga-
ret.

Thank you, Mr. President.

THE PASSING OF A CONNECTI-
CUT GIANT: JOHN DEMPSEY
DIES AT T4

Mr. DODD. Mr. President, a very
great man, a very fine, remarkable, in
fact, public servant, a dear friend of
my family’s and mine, died in Con-
necticut yesterday. Mr. President,
John Dempsey, Governor of Connecti-
cut from 1961 to 1971, was a leader of
the rarest sort. He was a man of vision
with a common touch.

Connecticut is the poorer, and cer-
tainly I am the poorer, Mr. President,
for his passing.

They called John Dempsey “Man O’
War,” named after the winning thor-
oughbred. Mr. President, he was a
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winner and not just of elections. Al-
though he certainly won many of
those.

Gov. John Dempsey won passage of
legislation that made Connecticut a
pioneer in social and environmental
issues in the 1960’s. Through him the
people of our State and in fact ulti-
mately the people of this Nation won.

I knew John Dempsey for most of
my life. In fact, Mr. President, I
cannot recall a time when I did not
know him. He was a friend of families
generally but he was a particular
friend of mine. He and my father
fought side by side in Hartford and in
Washington, DC, for many causes:
Civil rights, the rights of the handi-
capped, increased support for educa-
tion and other programs for the
young.

Throughout my career in politics,
Mr. President, a profession ennobled, I
might add, by John Dempsey, he was a
supporter and adviser, but always,
always a friend.

Fifteen years ago this Saturday
evening, in the first political steps that
I took in my political life, John Demp-
sey stood next to me, helping to nomi-
nate me to Congress in the sweltering,
boisterous, old-fashioned Democratic
Convention in the old Knights of Co-
lumbus Hall in North Grosvenor Dale,
CT. He was also there, Mr. President,
in later nominating conventions for
House and Senate races, in public and
private events of every sort. And he
was always available, as accessible to a
young Connecticut Congressman just
starting out in Washington as he was
accessible to any constituent, any Con-
necticut neighbor, in the decade that
he served as our Governor and
beyond.

It was said at that time and has been
said many times since that John
Dempsey was a man of integrity, a
Governor whose administration saw
no hint of scandals.

But, Mr. President, his administra-
tion, his contributions were larger
than that.

John Dempsey had a vision of what
government is and could be that en-
riched all who served with him, all
who learned from him, all who had
the good fortune to benefit from his
works. He was a compassionate man
who formed and led a compassionate
government, a government that
searched out inequities and van-
quished them; that reached out a
hand to the disabled and the disadvan-
taged and brought them into the
mainstream; that smoothed the rough
edges of business and nature to help
those who needed it, to keep the air
and water clean, to make the cities liv-
able.

John Dempsey arrived in the United
States from his native Cahir in the
county of Tipperary, Ireland, and who
became this Nation’s first Irish-born
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Governor. He was fond of saying it, “I
came here in short pants as an immi-
grant at the age of 10 and I saw what
this country did for me.”

It was an even trade, Mr. President;
certainly an even trade. For all that
his country and State gave him, John
Dempsey gave as much, in fact I would
argue, far more back. He was a giant.
Connecticut will miss him, and I will
miss him. I extend my deepest sorrows
and sympathies to his family, his wife
Mary, his sons who are great friends
of mine, as well, and his grandchildren
and the people of Connecticut who
will meet this great warrior who Abra-
ham Ribicoff and John Bailey called
their Man O' War in Connecticut poli-
tics. We will not see his likes again in
many, many a year to come.

Mr. President, there have been a
number of articles written in the last
24 hours. I would like to print in the
Recorp one by Elizabeth Lightfoot
from the Associated Press; one by
Charles Morse of the Hartford Cou-
rant that describes in great detail the
accomplishments of John Dempsey; an
article written, as well, in the New
York Times today. I ask unanimous
consent they be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

ForMEeEr Gov. JouN DEMPSEY DIEs AT HOME
{By Elizabeth Lightfoot)

Hartrorp, CT. (AP)—Former Connecticut
Gov. John N. Dempsey, an Irish immigrant
whose decade as governor saw the passage
of social and environmental laws that
became models for later Federal legislation,
has died of lung cancer at the age of 74.

Dempsey was surrounded by family mem-
bers when he died at his Killingly home
about 4 a.m. Sunday.

Dempsey was dubbed *“‘Man-O-War" by
the late legendary State and National
Democratic Chairman John M. Bailey be-
cause of his ease at winning elections.
Dempsey served as governor from 1961 to
1971, only the second person in Connecticut
history to serve a full decade in that office.

During his years as governor, Dempsey
oversaw the passage of a job-training law
that became the model for the Federal
Manpower Training Act. Connecticut was
also one of the first states to impose water
and air pollution restrictions, well before
the Federal regulations.

U.S. Sen. Joseph I. Lieberman, D-Conn.,
who met Dempsey in the late 1960s while
writing “The Legacy,” a book about Con-
necticut politics, said Dempsey “proved the
reality of the American dream."

““He was an immigrant to this country and
by virtue of the openness of our society and
the strength of his talent he became gover-
nor of our State,” Lieberman said. “During
his decade of leadership he presided over a
period of tremendous growth and at the
same time made Connecticut a leader in
services for the underprivileged, most par-
ticularly those with mental retardation.”

Dempsey entered the John N. Dempsey
Hospital in Farmington, named in his
honor, on June 16. He returned to his home
in Killingly Friday so he could be with his
family.

Gov. William A. O'Neill ordered flags
flown at half-staff until Dempsey's burial
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and state flags will be flown half-staff
during a 30-day period of mourning.

“With the passing of John Dempsey, Con-
necticut has lost one of its great public fig-
ures and I have lost a great friend,”" O’Neill
said. “My association with John began more
than 25 years ago, but my admiration for
him began much earlier.

“'As a young man thinking about entering
public life, I saw in John Dempsey a model
of what an elected official could and should
be,” O'Neill said. “He was an enthusiastic
campaigner, a loyal ally, a great and popu-
lar leader and perhaps, most importantly, a
good and considerate person.”

Former Connecticut U.S. Sen. and Gov.
Abraham A. Ribicoff called Dempsey a close
friend. Dempsey succeeded Ribicoff as gov-
ernor in 1961 when Ribicoff resigned to
serve as Secretary of Health, Education and
Welfare in the Kennedy administration.

“We worked together for many, many
years and he was an outstanding human
being,"” Ribicoff said.

U.8. Sen. Christopher Dodd, D-Conn.,
called Dempsey “an outstanding public serv-
ant and leader.”

“He served as governor during some of
Connecticut's most demanding times and
served well,”” Dodd said. “He left us with
healthier cities and healthier citizens, who
today still benefit from his vision.”

State Democratic Chairman John PF.
Droney Jr. called Dempsey a “great man
and a great leader."

“Men like Dempsey come along only once
in a century,”” Droney said. "The state is a
lot poorer for the loss.”

Dempsey emerged a winner in his first
foray into local politics when he convinced
the Putnam town fathers that his street
needed a street light back in the '40s.

That little victory prompted townsfolk to
convinee the young Democrat to run for the
city council when he was 21. He was later
elected mayor, six consecutive times.

Throughout a 40-year political career,
Dempsey lived by a simple credo: “You've
got to help people. I love people.”

In 1954, he ran for lieutenant governor on
a ticket headed by Ribicoff. Back then, bal-
loting for lieutenant governor and governor
was separate, and Ribicoff won, but Demp-
sey lost. It was the first and only time that
Dempsey experienced defeat in politics and
Ribicoff made him his executive aide.

Then in 1958, he and Ribicoff ran togeth-
er again and this time, both of them won.

Dempsey remained mayor of Putnam
while serving as lieutenant governor, but
had to leave both posts when Ribicoff went
to Washington in 1961.

Dempsey dominated Connecticut politics
during the '60s. He was elected to a full
term in 1962, easily turning back a chal-
lenge from Republican John Alsop by 66,000
votes. Four years later, he crushed another
GOP challenger, E. Clayton Gengras, win-
ning by 115,000 votes.

He held the governor's office longer than
anyone since Oliver Wolcott Jr., a Litchfield
Federalist, who had it from 1817 to 1827.

Asked once to describe “the Dempsey
years,” he said: "I believe those years were
devoted to the real meaning of government.:
people. People just want a chance.

“T had hoped to give all the people in Con-
necticut the opportunity that Connecticut
gave me.

“I came here in short pants as an immi-
grant at the age of 10 and I saw what this
country did for me,” he said.

John Noel Dempsey was born Jan. 3, 1915,
in Cahir, County Tipperary, Ireland. He ar-

July 17, 1989

rived in the United States in 1925 and set-
tled with his parents in Putnam. He grad-
uated from Putnam High School and later
studied at Providence College.

His Hartford career began in 1949 when
he was elected to the House of Representa-
tives, representing his little chunk of north-
eastern Connecticut. He was re-elected twice
and served as House minority leader in
1953-54.

During his 10 years in office, more people
than ever before were working for state gov-
ernment. That provided the foundation for
both praise and criticism of Dempsey’s
tenure.

Critics complained that the state under
Dempsey was run by committee and that
too much of the authority that belonged in
the hands of elected officials was farmed
out.

Dempsey insisted that his decision not to
seek a third term in 1970 had nothing to do
with the state’s budget crisis at the time, a
$400 million deficit. Rather, he said, he
thought it was time to open things up to
younger Democrats and "I (was) going to set
the example.”

Dempsey’'s was a sprawling administration
that boomed in the good years between his
start in 1961, when unemployment was high
and taxes had to be raised, and his retire-
ment in 1971, when unemployment climbed
again and taxes had to be raised by his Re-
publican successor, Thomas Meskill.

“My worst political years were when we
had surpluses,”” he recalled., “A. Searle
Pinney of Brookfield (state GOP chairman
at the time) used to call me and tell me you
don’t run government for a profit.”

After he left office, he worked for a year
as a consultant on environmental issues for
Southern New England Telecommunica-
tions Inc.

A champion of the mentally retarded
during his years in office, Dempsey’s retire-
ment was highlighted by his successful ef-
forts to return to Connecticut.

Although he left official political life 18
years ago, he remained active, frequently
leaving the sidelines to hit the campaign
trail, most recently on O’Neill's behalf. He
served as O'Neill's campaign chairman in
1982 and 19886.

He called O'Neill “a member of one of my
closest groups. Anytime I can help, I'm glad
to.t

Dempsey and his wife, Mary, who lived in
Groton for 18 years, moved last December
to the Dayville section of Killingly.

The Dempseys had lived in Putnam for 16
years before moving to Hartford during
Dempsey's years as governor.

In addition to the John N. Dempsey Hos-
pital at the University of Connecticut
Health Center, a facility for the mentally
retarded in Putnam is named after him.

Besides his wife, Dempsey is survived by
three sons, a daughter and nine grandchil-
dren.

A funeral service will be held 11 aum.
Wednesday at St. Mary's Church in
Putnam. Burial will be at the parish ceme-
tery immediately after the funeral.

Calling hours will be on Tuesday from 2
p.m. to 4 p.m. and 7 p.m. to 9 p.m. at the Na-
tional Guard Armory in Putnam.
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[From the Hartford Courant, July 17, 19891

JouN DEMPSEY DIES; WAS GOVERNOR 10
YEARS

(By Charles F.J. Morse)

John Noel Dempsey, who came to this
country from Ireland at age 10 and went on
to become one of Connecticut’'s most popu-
lar and compassionate governors, died early
Sunday at his home on Alexander Lake in
Killingly.

Dempsey, who had lung cancer, died
about 4 a.m., surrounded by members of his
family. He was T4.

Death came one month after he com-
plained of a cough and was admitted to the
hospital in Farmington that bears his name.
On Friday he told hospital officials he
wanted to go home.

His tenure as the state's T9th governor,
from 1961 to 1971, was the longest of any
governor since Oliver Wolcott Jr. of Litch-
field, who held office from 1817 to 1827.

He was regarded as a champion of the less
fortunate, devoted especially to the mental-
ly and physically handicapped, committing
the power and prestige of the state’s highest
office to solving their problems.

“Connecticut will long remember the
Dempsey years as a time of wonderful
growth and achievement,” Gov. William A.
O'Neill said Sunday. 1 saw in John Demp-
sey what an elected official could and
should be. He was an enthusiastic campaign-
er, a loyal ally, a great and popular leader
and, perhaps most important, a good and
considerate person.”

O'Neill ordered flags in Connecticut to be
lowered to half-staff until after Dempsey's
burial Wednesday. State of Connecticut
flags will remain lowered for 30 days.

Dempsey’s strength can best be summed
up in one word: people. They knew him.
They liked him.

One summer Sunday afternoon before he
left office, Dempsey stood knee-deep in the
water off Duck Island near Westbrook. He
wore only his trunks, and his wet hair
streamed down over his face.

He was hailed by a passing boat. “Hello,
governor,” a youngster yelled, with a friend-
ly wave.

Dempsey waved back.

“See, I told you,” the boy said to his par-
ents. “That was Gov. Dempsey."”

Politics was his life, and he, in turn, was a
dream come true for his beloved Democratic
Party.

His state chairman during his years in
office, John M. Bailey, who died in 1975,
used to call Dempsey “Man O' War,"” refer-
ring to the great racehorse, because of his
ability to win.

In 1970 when Dempsey announced he
would not run for reelection, a Courant edi-
torial called him “a governor of integrity, of
sincere public interest and a personality of
charm and magnetism."”

His popularity continued through his re-
tirement.

Warm tributes flowed easily from other
former governors and colleagues.

Former U.S. Sen. and Gov. Abraham A.
Ribicoff called him “‘a magnificent governor

. with an outstanding personality that
struck sparks of affection from everybody in
the state.

“John Dempsey continued to be the most
popular political figure in Connecticut right
to the end,” U.S. Second Circuil Appeals
Judge Thomas J. Meskill said.

“He was the consummate public servant:
honest, loyal and effective,” said Meskill, a
Republican who succeeded Dempsey as gov-
ernor.
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Lt. Gov. Joseph J. Fauliso, one of Hart-
ford's state senators during the Dempsey
years, said, “He was a person of profound
faith, and that faith actively shaped his life,
a life of simplicity, honesty and humility."

Robert K. Killian, who served with the
governor as attorney general and later as
lieutenant governor, remembered how
Dempsey set the attitude and pace of gov-
ernment himself.

“There was no attitude of confrontation
as there is today,” Killian said. “John
Dempsey created an unusual era of good
feeling. He created it himself; it was the way
he lived his life."”

State Supreme Court Justice T. Clark
Hull, a Republican state senator during
Dempsey's years in office and then lieuten-
ant governor, said:

“1 always felt he didn't get the credit he
really deserved—for civil rights and the
rights of the disadvantaged, During his 10
years there wasn't even a hint of scandal in
his administration.”

Former U.S. Sen. Lowell P. Weicker said,
“There was decency in everything the man
fought for, then did.”

“1 first came into politics when he was
governor, His example had as great an
impact on me as anyone,” Weicker, a Re-
publican, said.

“Kindness and decency was his personal
style, which was translated into his legisla-
tive bequest,” he said. "John Dempsey's was
the world of politics that should be the
world of politics, not the cesspool it is
today.”

AID FOR DISADVANTAGED

Dempsey's greatest achievement was to
open the gates and doors of Connecticut's
training schools and mental hospitals to the
public eye.

In this crusade, the governor was joined
by his wife, Mary. Together they were advo-
cates for the mentally ill, the retarded, the
blind and the deaf. They did not simply
work for the handicapped but worked with
them, inviting them into their home and
asking them to participate in programs at
the State Capitol.

Reporters who accompanied the Demp-
seys on Christmas and summer visits to all
of the state training schools and hospitals
can vouch for the emotional toll it took.

Tears came easily to Dempsey. So did
words and the ability to deliver them with
passion.

Ireland flowed proudly in his veins—in
wit, emotion, song and religious faith,

He was born Jan. 3, 1915, the son of a ser-
geant major in the British Army. His par-
ents emigrated to the United States from
Cahir, County Tipperary, in 1925 because
they believed America afforded greater op-
portunity for their only son. They settled in
Putnam, where Dempsey’s father worked in
textiles.

After graduating from local schools,
Dempsey attended Providence College. He
ran for his first public office, that of
Putnam councilman, when he reached 21 in
1936.

Thereafter his service ranged upward: 12
years as Putnam mayor, three consecutive
terms in the State House of Representa-
tives, and positions as executive aide in the
governor's office, lieutenant governor, and
finally, America's first Irish-born governor.

Dempsey's only loss was in 1954, when
Charles W. Jewett defeated him by 5,400
votes out of nearly 1 million cast for lieuten-
ant governor. When Dempsey tried again in
1958, he was elected by a margin of more
than 170,000 votes.
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He became governor Jan. 21, 1961, after
Ribicoff resigned to accept an appointment
as secretary of Health, Education and Wel-
fare in the Cabinet of President Kennedy.

In the election of 1962, Dempsey won his
first four-year term as governor, defeating
Hartford insurance executive John Alsop by
more than 66,000 votes.

He was able to enlist some of the state’s
best minds and corporate leadership to work
voluntarily on boards, commissions and task
forces.

Dempsey also recruited some unusual
talent for his closest advisers—Bailey; Secre-
tary of the State Ella T. Grasso, who later
became governor, finance commissioners
George G. Conkling and Lee V. Donahue,
who is now a state auditor; and C. Perrie
Phillips, who later became a Superior Court
judge.

THE BOOM YEARS

During his 10 years in office, more people
than ever before were working for state gov-
ernment. That provided the foundation for
both praise and criticism of Dempsey's
tenure.

Critics complained that the state under
Dempsey was run by committee and that
too much of the authority that belonged in
the hands of elected officials was farmed
out.

Dempsey’'s was a sprawling administration
that boomed in the good years between his
start in 1961, when unemployment was high
and taxes had to be raised, and his retire-
ment in 1971, when unemployment climbed
again and taxes had to be raised by his Re-
publican successor, Meskill.

Some of his most difficult problems were
caused by the ailing New York, New Haven
and Hartford railroad, which needed con-
stant and expensive attention.

The middle years of his administration
saw gains in many areas, including civil
rights, clean water, clean air, mental health,
programs benefiting youths, corrections,
conservation, education, highway safety,
programs aiding the physically handicapped
and programs combating drug abuse and
crime.

During those years, Homer Babidge
became the president of the University of
Connecticut and, with Dempsey's support,
improved its faculty and programs and
transformed it into a major New England
university.

On May 17, 1966, Dempsey broke ground
for a facility then known as the state's med-
ical-dental school. He considered it one of
the great achievements of his administra-
tion.

It was in the school's medical center, now
called John Dempsey Hospital that his fatal
disease was diagnosed, though not officially
disclosed.

Only once did he clash seriously with his
own party members. During the 1969 legis-
lative session, Democratic state senators in-
creased the sales tax from 5 percent to 6
percent, initiated taxes on capital gains, and
moved toward annual sessions, all of which
Dempsey opposed.

The governor vetoed the budget on the
last might of the session, forcing a special
session and a half-point cut in the sales tax
to 5.5 percent. Those close to him believed
the session contributed to his decision to
retire.

Dempsey subjected himself to unusual
public exposure, insisting on easy accessibil-
ity. He was the last governor to hold daily
press conferences at the State Capitol.
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Part of his charm, and thus his populari-
ty, was his memory for names. It was an un-
usual experience for many. To be greeted
warmly by name by the governor of Con-
necticut was surprising and flattering.
Often, he would greet spouses and children
by name as well.

The ultimate example occurred one after-
noon in 1965 as Dempsey was welcomed
home to Chair after an absence of 23 years.
He was paraded to the center of town to the
cheers, the bagpipes and the strains of
“Kelly, the boy from Kilane.”

As he walked along, he spotted a familiar
face in the crowd., Without hesitation, as if
it had been yesterday instead of 23 years
ago, he called out:

“Timothy Looney, I didn't forget you."

They cheered him even louder, and toast-
ed the lad who had remembered—well into
the night.

A FAVORITE TOAST

One of Dempsey's last official tasks for
the state was to head the committee that re-
turned the USS Nautilus to New London.
During 30 years of service, the nuclear sub-
marine, built by Connecticut workers,
logged 450,000 nautical miles. It is now a
historic landmark.

Since leaving the office of governor—first
moving to Mumford Cove in Groton and
then in December returning to a home on
Alexander Lake near Putnam—Dempsey
had remained active in Democratic politics.

Twice he served as chairman of O'Neill’s
gubernatorial campaigns. He also remained
a favorite speaker at fund-raisers and testi-
monials.

Invariably, Dempsey would end a spirited
evening with his father's favorite toast:

Here's to the land of the shamrock so green;

Here's to each lad and his Irish colleen;

Here's to the lands we love dearest and
most;

Bless America, unite Ireland, that's the real
Irish toast.

Dempsey leaves his wife, Mary Frey
Dempsey, whom he met at Putnam High
School and married July 27, 1948; three
sons, the Rev. Edward Dempsey of Hart-
ford, John N. Dempsey Jr. of Nantucket,
Mass., and Kevin B. Dempsey of West Hart-
ford; a daughter, Margaret Gankofskie of
Willington; and nine grandchildren.

His funeral will be in St. Mary's Church,
Putnam, on Wednesday at 11 a.m., with
burial to be in the parish cemetery.

He will lie in state at the National Guard
Armory in Putnam. Calling hours will be
Tuesday from 2 to 4 and 7 to 9 p.m.

[From the New York Times, July 17, 1989]

ForMmer Gov. JoHN DEMPSEY, T4; LED
CoNNECTICUT DURING THE 60’S
(By Kirk Johnson)

HARTFORD, July 16.—Former Gov. John N.
Dempsey, a liberal Democrat who helped
foster Connecticut’s reputation in the 1960's
as a national trend-setter in social and envi-
ronmental laws, died of lung cancer today at
his home in Killingly, Conn. He was T4
years old.

Mr. Dempsey returned home Friday after
being a patient for a month at the John
Dempsey Hospital in Farmington, which
was named in his honor.

He served as Connecticut’s Governor from
1961 to 1971, overseeing the passage of a
job-training law that became the model for
the Federal Manpower Training Act, and
the first revision of the Connecticut Consti-
tution in 150 years, which redrew the
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boundaries of the General Assembly dis-
tricts.

In the Dempsey years, Connecticut was
also among the first states to impose restrie-
tions on air and water pollution, well in ad-
vance of similar Federal laws. Mr. Dempsey
also pushed through the first appropria-
tions to establish the University of Con-
necticut Health Center, which includes the
hospital named for him.

John Noel Dempsey was born Jan. 3, 1915,
in Cahir, County Tipperary, Ireland, the
only son of a career British Army officer.
He immigrated with his family in 1925 to
Putnam, Conn., in the northeastern corner
of the state. Mr. Dempsey lived there most
of his life, working first in the town's then-
booming textile industry and then in Town
Hall, which became the base for his rise in
state polities.

EVERY MUNICIPAL POSITION

Known throughout his career as a gregari-
ous and diplomatic man, Mr. Dempsey was
elected to the Putnam City Council at the
age of 21, and over the next 25 years served
in every elected municipal position, includ-
ing six two-year terms as Mayor, beginning
in 1948. After his election to the General
Assembly in 1949, he continued to divide his
responsibilities between local and state of-
fices.

‘While continuing as Mayor, Mr. Dempsey
served in Connecticut's General Assembly
from 1949 through 1955, then as an execu-
tive secretary to Governor Ribicoff from
1955 until the 1958 election, when he
became Lieutenant Governor.

He became Governor in January 1961,
when Gov. Abraham A. Ribicoff resigned to
become Secretary of Health, Education and
Welfare under President John F. Kennedy.
Mr. Dempsey, Connecticut’s first foreign-
born Governor in almost 300 years, was
elected twice on his own over Republican
opponents, in 1962 and 1966.

He chose not to run again in 1970 and re-
turned to Putnam and to the family textile
business. He worked briefly as an consultant
on environmental matters to the Southern
New England Telephone Company in the
early 1970's and remained active in state
politics.

CONSTITUTIONAL CRISIS

Perhaps the greatest crisis of his gover-
norship occurred in 1964, when a Federal
Distriet Court panel ruled that the General
Assembly districts were unconstitutional be-
cause of changes in state population. Work-
ing under an emergency declaration that
kept Assembly members in office through
two special sessions, the state revised the
districts and put a revised Constitution in
place in 1965, in time for the 1966 elections.

Mr. Dempsey is survived by his wife, the
former Mary Frey, three sons, the Rev.
Edward and John Jr., both of Hartford, and
Kevin, of West Hartford; a daughter, Mar-
garet Dempsey Gankofskie of Willington,
and nine grandchildren.

A wake will be held Tuesday from 2 to 4
PM. and 7 to 9 P.M. at the Connecticut
State Armory in Putnam and a funeral mass
will be celebrated on Wednesday at 11 A.M.
at St. Mary's Roman Catholic Church in
Putnam.

Mr. MOYNIHAN addressed the
Chair.

The PRESIDING OFFICER. The
Senator from New York.

Mr. MOYNIHAN. Mr. President, I
hope that I might join in the tribute
to John Dempsey, Governor Dempsey,
which we have just heard from our
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distinguished and learned colleague
from Connecticut. The Governor of
Connecticut is a person of conse-
quence to the people of New York. We
are neighbors, and in the case of John
Dempsey we were truly friends.

He set a standard which few in any
time can meet. Although I cannot
claim anything like the close associa-
tion of Senator Dobp, I would hope to
be not less an admirer and certainly
would wish to endorse everying he has
said. There are so few who have the
privilege of setting not just standards
but precedents.

He was the first Tipperary man to
become Governor of Connecticut. I do
not know what those ancient Congre-
gationalists would have thought about
that, but the contemporary ones like
it. The people of Connecticut are
better off for it, and from his example
we are all instructed and enlarged. I
thank the Senator for the opportunity
to hear his remarks.

Mr. DODD. Mr. President, if I can
say how deeply pleased I am our col-
league from New York was on the
floor because what he said was abso-
lutely true. He knew him so well. In
fact, my colleague from New York
knows this coming Sunday there is a
reunion. It will be 15 years ago I was
nominated to Congress. John Dempsey
stood with me on that night. It was
108 degrees.

Mr. MOYNIHAN. I dare say I have
been in that Knights of Columbus
hall. 7

Mr. DODD. I think you have. I
think I invited you. I hope it was a
cooler night than that when you were
there. John Dempsey was invited. A
group of us gathered 150 or 200 who
were involved in that convention. In
fact, my opponents, as well, are
coming to reminisce on Sunday. We
asked John to be there to be our key-
note speaker on Sunday. Regrettably,
he not be there, exept in spirit and,
believe me, he will be there in spirit.

I will be talking to his children and
lovely wife May in the next day or so,
and I will express to them your warm,
kind remarks on the floor of the
Senate today.

Mr. PRESSLER addressed
Chair.

The PRESIDENT pro tempore. The
senior Senator from South Dakota,
Mr. PRESSLER, is recognized for not to
exceed 5 minutes.

the

THE B-2 BOMBER

Mr. PRESSLER. Mr. President, at
this moment the B-2 Stealth bomber
is flying in California in its test mis-
sion. I had the pleasure of visiting the
B-2 site a couple of weeks ago, and it
is a magnificent airplane. But I would
urge that we not go forward with full-
scale production of the B-2 until we
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have made the B-1 an effective air-
craft.

Several B-1's are stationed at Ells-
worth Air Force Base in western
South Dakota. We are very proud to
have them there, but the B-1's have
had a number of problems. Three of
them have crashed, all for technical
reasons. In one case a bird flew into an
engine and a guard has been developed
now for engines so birds will not fly
into them. Another accident was
blamed on pilot error, although some
of the pilots I talked with felt that
was a bit unfair because the electron-
ics system and the communications
system in the plane did not work prop-
erly in their judgment. A third
crashed for reasons unknown.

One result of these accidents has
been that Senators are no longer
taken for rides on the B-1. At one time
I and several of my colleagues had in-
vitations for a ride on the B-1 bomber.
Governors were also invited to go for
rides. But those invitations have been
rescinded until further notice. The
point is there is an uncertainty about
whether the B-1 bomber is safe.

The citizens of Rapid City, SD, have
been concerned because one of the B-
1’s crashed near Rapid City. These air-
craft can and should carry weapons
during their operations. But people
are wondering what will happen if one
crashes near a major city with a
weapon or a bomb on it.

Mr. President, we have some work to
do in terms of making the B-1 bomber
safe. There are a number of estima-
tions of how much that would cost
ranging from the millions into the bil-
lions, but it is our bomber fleet and we
should make it safe before we go on to
the B-2. What that will take I do not
know for certain. We may have to go
back to the contractors for correc-
tions. I hope the taxpayers are not
stuck with the total bill, but we cannot
abandon the B-1 fleet. We also have
budgetary constraints to deal with.
There is an effort to keep military
spending at a level that accounts for
inflation, and that will be the extent
of it.

We have to choose what we want to
do, and my recommendation is not to
go forward with large-scale production
of the B-2 at this time but, rather, to
fix up the B-1's and to take care of
some of our other military needs. I
will be joining in this effort when the
defense appropriations bill comes
before us. There will be amendments
regarding the B-2, and I wish to
inform my colleagues that I shall be
supporting those amendments that
would fix up the B-1 before we go to
the B-2—that would essentially delay
large-scale production of the B-2.

Mr. President, I yield the floor. I
note the absence of a quorum.

The PRESIDENT pro tempore. The
clerk will call the roll, the absence of a
quorum having been suggested.
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The legislative clerk proceeded to
call the roll.

Mr. PRESSLER. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDENT pro tempore.
Without objection, it is so ordered.

NEVADA WILDERNESS
PROTECTION ACT

Mr. REID. Mr. President, I recently
introduced the Nevada Wilderness
Protection Act of 1989. This bill will
designate specific sectors of the Na-
tional Forest Service land as wilder-
ness. It is a culmination of years of
hard work and compromise. In terms
of sheer land mass Nevada is the sev-
enth largest State in the country. It is
the only State that has not adopted
wilderness legislation.

Since the Forest Service's 1976
RARE 1II study, 3.2 million acres of
Nevada land has been protected as de
facto wilderness. The proposed legisla-
tion opens up 2.4 million acres for
multiple use, and designates the re-
maining 730,000 acres as wilderness.

Our land, Mr. President, is some-
thing that we must share. Everybody
has their own idea of what that shar-
ing entails.

Everybody has their own interest,
whether it be the preservation of wild-
life and natural resources, mining and
excavation, or development and recre-
ation.

Almost 2 years ago, Nevada's Great
Basin National Park was created and
opened to the entire world.

I was joined by many groups, indi-
viduals, and colleagues in assuring
that our vision for a Great Basin Na-
tional Park became reality.

Nevertheless, our efforts were built
upon 50 years of painstaking progress
to get to the point where action was
taken to preserve the park lands. The
conflicts seemed unrelenting—compro-
mise appeared as an illusion.

I was taught a lesson then that
serves me well now as I push for the
passage of wilderness legislation: Ev-
erybody at that time it seemed wanted
a piece of the action.

The song, “This Land Is Your Land"”
takes on a new—and maybe even a
troubling—meaning. The problem is
not unique to Nevada. For example, a
debate currently wages over the pres-
ervation of land and wildlife adjacent
to Nevada in California's Mojave
Desert.

A Los Angeles Times reporter re-
cently noted that conflicts over land
use are common. The reporter noted
in his writing that ‘“motorcyclists
wrestling with backpackers, gold
miners pitted against environmental-
ists, and cattlemen battling conserva-
tionists."” That sums up the problem.

In Nevada, the conflict is sharpened
by the State’s growing population and
economy.
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Urban centers are expanding to en-
compass what were once suburban
areas. The population is booming as
more and more people move to Nevada
and play a role in the State’s thriving
economy.

But in these changing times, there is
one thing that remains constant. And
that is the spectacular beauty and se-
renity of the areas designated as wil-
derness in this proposed legislation.

The kaleidoscope of sounds and
sights that characterize the scenery in
these areas is irreplaceable. If we open
these few places for development, we
risk losing rare natural resources.

Interior Secretary Lujan, in testimo-
ny during his nomination proceedings,
stated that we can protect resources
and undertake development concur-
rently.

He said we do not have to choose be-
tween preservation and development. I
say that, in some instances, we do have
to choose. I am willing to make some
of those choices.

At times, such choices will be hard.
But supporting the Nevada Wilderness
Protection Act is not a hard choice.

The bill is a veritable windfall to
ranchers, miners, developers, and rec-
reational vehicle owners.

The bill opens up 2.4 million acres of
National Forest Service land—land
that, up to the present, is protected as
wilderness. It is protected until we im-
plement the letter of the law ex-
pressed in the Wilderness Act of 1964.

The act says we need to assess this
Forest Service land and determine
that which is suitable for wilderness
designation. The land not deemed ap-
propriate for wilderness designation
would be released for multiple use.

Congress has passed wilderness legis-
lation for every State except Nevada.
It is time we decided the fate of the
land held captive since 1964.

The choice is easy. The bill is similar
to wilderness legislation passed for
every other State. The bill frees up 2.4
million acres of land, while preserving
only a little more than 700,000 acres
for posterity.

The great writer Rudyard Kipling
observed that we are given all the
Earth to love—but our hearts are
small.

I think Kipling would agree that we
may not have the capacity or ability to
preserve all of our environmental
treasures—but we are able to chose
those that are most dear, and preserve
them as wilderness.

The choice, Mr. President, is an easy
one. I encourage my colleagues to
make this choice and support the
Nevada Wilderness Act of 1989.

TERRY ANDERSON’S 1,584TH
DAY OF CAPTIVITY

Mr. MOYNIHAN. Mr. President, I
rise to inform my colleagues that
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today marks the 1,584th day that
Terry Anderson has been held in cap-
tivity in Beirut.

I ask unanimous consent that an edi-
torial by Andy Rooney on this subject
be printed in the RECORD.

There being no objection, the edito-
rial was ordered to be printed in the
RECORD, as follows:

[From the Irondequoit Press, June 30, 1987)
TERRORISM IN BLoOM
(By Andy Rooney)

There are times when I don't have much
control over which thoughts come into my
head, or when. The American hostages of
the terrorists in Lebanon showed up, unbid-
den, in my head this morning when I got up
at 5:40.

It is almost, but not quite, light at that
hour now, and if I don't turn the bathroom
light on, I can leave the shade up and still
not be seen. This enables me to look down
o?rour pretty back yard while I'm toweling
off.

There are tulips in front of the hedgerow
and the magnolia tree is in bloom. It was
while I was looking out the second-floor
window that the captives came to my mind.
The pleasant thoughts I was having flew
out of my head.

What would the hostages give for a
glimpse of the tulips? For the warm shower
I'd just had? For my breakfast of fresh
orange juice, coffee, and toast? For the
friends and family I'd be surrounded by all
day long?

It is sickeningly sad to contemplate these
eight Americans cooped up in some miser-
ably hot, dark, lifeless place, chained per-
haps, with only their hope to live on. That
hope has failed them so often, it must be
difficult for them to continue having it.
Even the eternal spring must run dry.

The hostages are intelligent and educated
men, although the fact that they're intelli-
gent and educated shouldn’t make their sit-
uation any sadder. They are held, as best we
know, in small rooms with almost nothing
to do. They get no news, hear nothing from
their friends or families, and, in all likeli-
hood, despair of ever being released alive. It
is far worse than a criminal’s prison life.

You wonder what their captors think of
them. Some personal relationships must
have developed with the people who guard
them and bring them food.

Their captors must know now that these
Americans are decent, intelligent, innocent
people. The captors are almost certainly
deeply religious people. The Middle Eastern
wars are basically religious wars. Do the
captors feel any guilt, any remorse, over
what they have done to these innocent indi-
viduals? Do they feel any compassion for
their prisoners?

It is likely these zealots feel the sacrifice
of their hostages' freedom is serving a
higher cause. There is no fervor like reli-
gious fervor.

It would be a simple matter for the terror-
ists to murder their captives. There's no one
to stop them. No one need know for weeks.
You wonder whether the captors keep the
hostages alive and feed them because of
some sense of decency or merely because
their prisoners are worth something to
them alive and nothing to them dead.

Suicide must certainly come to the hos-
tages’ minds, but it is likely that even volun-
tary death is not an option available to
them.

What is it the terrorists want again? We
hardly remember—if we ever knew. What-
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ever it is, it is likely that the demand is
nothing within the United States' power to
grant.

The terrorists are not ordinary criminals.
You should think that it must occur to
them that it is a cruel thing they are doing.
Our government did a foolish and danger-
ous thing when it offered weapons to the
Iranians in exchange for hostages, while
vowing, at the same time, not to negotiate.
Paying off the terrorists makes hostages
worth their taking. Every hostage taken
from that day on can blame the people who
made a deal. The eight hostages now held
are held because of the hope our negotia-
tors gave their captors that we're willing to
pay ransom in the form of weapons and
money.

There isn't time in our lives to feel sorry
for everyone who ought to be felt sorry for.
I just wished this morning that Terry An-
derson, Thomas Sutherland, Frank Reed,
Joseph Cicippio, Edward Tracy, Alann
Steen, Jesse Turner, and Robert Polhill
could have looked out on our garden with
the tulips and then gone to work.

CONCLUSION OF MORNING
BUSINESS

The PRESIDENT pro tempore.
Morning business is closed.

FOREIGN RELATIONS AUTHORI-
ZATION ACT, FISCAL YEAR 1990

The PRESIDENT pro tempore,
Under the order, the Senate will
resume consideration of S. 1160, the
State Department authorization bill,
which the clerk will report.

The assistant legislative clerk read
as follows:

A bill (S, 1160) to authorize appropria-
tions for fiscal year 1990 for the Depart-
ment of State, the United States Informa-
tion Agency, the Board for International
Broadcasting, and for other purposes.

The Senate resumed consideration
of the bill.

Pending:

(1) Helms amendment No. 269, to prohibit
negotiations with terrorists responsible for
the murder, injury or kidnaping of an Amer-
ican citizen.

(2) Grassley amendment No. 270 (to
Amendment No. 269), of a perfecting
nature,

(3) Heinz amendment No. 272, to provide
international support for programs of sus-
tainable development, environmental pro-
tection, and debt reduction.

Mr. PRESSLER. Mr. President, I
have an amendment ready to go with,
but I believe I will wait until Senator
SARBANES arrives.

Mr. President, I note the absence of
a quorum.

The PRESIDENT pro tempore. The
absence of a guorum has been noted.
The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. SARBANES. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDENT pro tempore.
Without objection, it is so ordered.
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Mr. SARBANES. Mr. President,
today the Senate resumes consider-
ation of S. 1160, the Foreign Relations
Authorization Act. On Friday, the
Senate adopted a very significant
amendment, the Mitchell-Dole provi-
sion, providing sanctions with respect
to China. This bill, which authorizes
appropriations for the fiscal year 1990,
for the Department of State, the U.S.
Information Agency, and the Board
for International Broadcasting, and
for other purposes, will, of course, be
before the Senate today.

No votes are scheduled for today,
but it is expected that if amendments
are offered on which votes will be re-
quired, they will be stacked and car-
ried over until tomorrow, and voting
will resume. Of course, noncontrover-
sial amendments can be accepted, if
cleared on both sides, and disposed of
today. So it does offer an opportunity
for Members to have those noncontro-
versial amendments dealt with and in-
cluded in the legislation.

I yield the floor.

AMENDMENT NO. 273

Mr. PRESSLER addressed
Chair.

The PRESIDENT pro tempore. The
senior Senator from South Dakota,
Mr. PRESSLER, is recognized.

Mr. PRESSLER. Mr. President, I
have an amendment which I send to
the desk and ask for its immediate
consideration.

The PRESIDENT pro tempore. The
clerk will report the amendment.

The assistant legislative clerk read
as follows:

The Senator from South Dakota [Mr.
PRESSLER] proposes an amendment num-
bered 273.

Mr. PRESSLER. Mr. President, I ask
unanimous consent that the amend-
ment be considered as if read.

The PRESIDENT pro tempore.
Without objection, reading of the
amendment will be dispensed with.

The amendment is as follows:

At the appropriate place add the following
new section:

8ec. . The Director of the United States
Information Agency may enter into a con-
tract for the construction of the Voice of
America's Thailand radio facilities for peri-
ods not in excess of five years or delegate
such authority to the Corps of Engineers of
the United States Department of the Army,
provided that there are sufficient funds to
cover at least the Government's liability for
payments for the fiscal year in which the
contract is awarded plus the full amount of
estimated cancellation costs.

The PRESIDENT pro tempore. The
Senator from South Dakota is recog-
nized.

Mr. PRESSLER. Mr. President, this
is a technical amendment that I un-
derstand is acceptable to the distin-
guished chairman of the committee.

This provision was requested by
USIA. It would provide the Voice of
America with the flexibility required

the
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to continue to make maximum
progress in its modernization and ex-
pansion programs in the face of con-
tinued budget realities.

This authority was not originally re-
quested in the President's fiscal year
1990 budget in anticipation of receiv-
ing full funding for radio construction.
However, it now appears that the
fiscal year 1990 authorization for mod-
ernization will likely be lower than the
administration’s request.

Absent this requested authority,
completion of the new Thailand relay
station will be delayed by 12 to 18
months, and the cost of the project,
according to USIA, will be increased
by $6 million.

With this authority, it will be possi-
ble to award the facility construction
contract in fiscal 1990 as planned and
to fund it over 3 years, thereby reduc-
ing the cost in schedule impact of the
budget cut and thus saving the tax-
payers money.

Mr. President, I believe this techni-
cal amendment has been worked out
among the staffs on both sides, and 1
request the adoption of the amend-
ment.

Mr. SARBANES. Mr. President, will
the Senator yield?

Mr. PRESSLER. I yield.

The PRESIDENT pro tempore. The
Senator from Maryland is recognized.

Mr. SARBANES. Mr. President, the
distinguished Senator is correct. This
amendment has been worked out. It is
designed to allow the U.S. Information
Agency some additional flexibility in
order to proceed with the construction
of certain radio facilities, and we are
prepared to accept the amendment.

Mr. PRESSLER. Mr. President, I
urge the adoption of the amendment.

Mr. HELMS addressed the Chair.

The PRESIDENT pro tempore. The
Senator from North Carolina [Mr.
HeLms] is recognized.

Mr. HELMS. Mr. President, I sug-
gest the absence of a quorum for just
a moment.

The PRESIDENT pro tempore. The
absence of a quorum has been suggest-
ed. The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. HELMS, Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDENT pro tempore.
Without objection, it is so ordered.

The Senator from North Carolina
[Mr. HELms] is recognized.

Mr. HELMS. I thank the Chair,

Mr. President, I have no objection to
this amendment.

The PRESIDENT pro tempore. The
question is on agreeing to the amend-
ment of the Senator from South
Dakota.

The amendment
agreed to.

(No. 273) was
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Mr. HELMS. Mr., President, I move
to reconsider the vote by which the
amendment was agreed to.

Mr. SARBANES. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

Mr. SARBANES. I thank the Chair,

Mr. President, I suggest the absence
of a quorum.

The PRESIDENT pro tempore. The
clerk will call the roll, the absence of a
quorum being suggested.

The assistant legislative clerk pro-
ceeded to call the roll. 2

Mr. BYRD. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
SareaNES). Without objection, it is so
ordered.

Mr. BYRD. Mr. President, I ask
unanimous consent to speak out of
order for not to exceed 4 minutes.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

TWO HUNDRED YEARS AGO
TODAY: SENATE PASSES THE
JUDICIARY ACT OF 1789

Mr. BYRD. Mr. President, as chair-
man of the Senate Bicentennial Com-
mission, I wish to take this opportuni-
ty to note a significant Senate anniver-
sary. Exactly 200 years ago today, on
July 17, 1789, the Senate approved the
Judiciary Act of 1789. Enown formally
as “An Act to establish the Judicial
Courts of the United States,” and des-
ignated “S. 1, this measure gave
shape to the judicial branch of the
Federal Government. Following the
Constitution’s mandate, it established
a Supreme Court with a chief justice
and five associate justices; district
courts for each State and the districts
of Maine and Kentucky; and three
traveling circuits as courts of original
jurisdiction and appeals. With the ex-
ception of an 1891 statute that created
a separate level of appellate circuit
courts, no extreme departures have
been made from the system that the
Senate devised in 1789.

On April 7, 1789, the day following
the establishment of its first quorum,
the Senate had appointed an eight-
member committee to draft this vital
legislation. Connecticut Senator Oliver
Ellsworth proved to be the most influ-
ential member of the panel, composed
of one member from each State then
represented in the Senate. Ellsworth
received major assistance from Wil-
liam Paterson of New Jersey, and
Caleb Strong of Massachusetts. These
senators encounterd stiff opposition
from a determined minority, who
feared that the legislation would un-
dermine State courts and would
burden the Nation's meager treasury.
Pennsylvania Senator William Maclay
noted acidly, ‘It is certainly a Vile law
System, calculated for Expence, and
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with a design to draw by degrees all
law business into the Federal courts.”
Despite these objections, the Senate
passed the bill by a vote of 14-6, and
the House subsequently made minor
changes in the Senate's handiwork.
President George Washington signed
the act on September 24.

On September 21 and 22, 1989,
Georgetown University, the Bicenten-
nial Committee of the Judicial Confer-
ence of the United States, and the Su-
preme Court Historical Society, in co-
operation with the Senate Bicenten-
nial Commission, will conduct a major
conference on the Judiciary Act of
1789. For the first time, scholars, law-
yers, judges, and Members of Congress
will examine the origins of the Federal
judiciary and the role of Federal
courts in interpreting the Constitu-
tion. Senators and their staffs who
wish more information about this im-
portant conference are welcome to
contact the Senate Historical Office.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. CHAFEE. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
Dixon). Without objection, it is so or-
dered.

THE RAIN FORESTS

Mr. CHAFEE. Mr. President, I have
here an extremely interesting article
from the Statesman of Boise, ID, July
11, 1989, dealing with the work that
our colleague, Senator STEVE SyYMMS,
does in connection with the environ-
ment and particularly in connection
with the legislation he has been in-
volved with concerning preservation of
the rain forests in Brazil.

I went to Brazil early this year with
Senator Symwms, the senior Senator
from Arkansas, Senator BuMPERS, and
Senator SPECTER.

We had an opportunity to see the
rain forests firsthand. Indeed, we went
to Manaus, which is, as you know,
some thousand miles inland up the
Amazon River, and from there we
want back into the rain forests and
stayed at a camp sponsored by World
Wildlife Fund.

Mr. President, I ask unanimous con-
sent that this article which starts off
“Symms Leads Way With Legislation
To Protect Rain Forests" be printed in
the RECORD.

There being no objection, the article
was ordered to be printed in the
RECORD, as follows:
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[From the Boise Idaho Statesman, July 11,
19891
Symms LEaps WAy WITH LEGISLATION To
ProTeECT RAIN FORESTS

Idaho Sen. Steve Symms, a nemesis for
the nation’s environmental organizations on
the domestic front, has joined forces with
them on what could become a historic land-
mark in global environmental protection.

Symms is the chief sponsor of far-reach-
ing legislation seeking to apply provisions of
the National Environmental Policy Act, a
linchpin of domestic environmental law, to
American aid projects abroad.

The main aim is to put the brakes on trop-
ical deforestation in Third World nations,
particularly in Africa and Latin America.
The leading offender is Brazil, where the
Amazon rain forest is disappearing at an
alarming rate.

Symms first introduced the bill last year.
It failed to win broad support in either the
Senate or the environmental community,
but congressional sources say that was due
mainly to reservations about Symms' record
and reputation, since overcome.

This year, Symms has built a constituency
in a big way. He has signed up every
member of the Senate Environmental and
Public Works Committee, including Senate
Majority Leader George Mitchell, and every
major environmental organization, from the
Sierra Club to the Environmental Defense
Fund.

Distaste for congressional involvement in
foreign policy places the administration in
opposition. But the broad bipartisan back-
ing gives the bill excellent prospects for pas-
sage despite lack of a presidential blessing.

Symms, who toured the Amazon in April
with other members of the committee,
clearly has a genuine concern about the
rape of Brazil's irreplaceable rain forests.
The issues he raises—erosion, sedimenta-
tion, flooding, loss of genetic diversity, de-
struction of an irreplaceable resource and
contribution to global warming—are all to
real.

He also has another motive: helping even
the playing field for American agriculture
in the international arena. He considers it
doubly unfair for foreign competitors to re-
ceive American subsidies for projects
exempt from the environmental restrictions
American producers contend with.

He is appalled when he contrasts Ameri-
can farm and forest practices with those of
Third World nations receiving U.S. aid. Rea-
sonable people may differ how good Ameri-
can stewardship is, but he's right when he
says Third World stewardship is vastly
worse. He's also right when he says it has
the potential to affect us all.

Capital investment in developing nations
is largely funded through direct foreign aid
or government-backed loans. Other western
nations are also involved, but loans are typi-
cally channeled through the World Bank, in
which the U.S. plays a voting role.

Symms’ bill would require the U.S. to re-
quest completion of environmental impact
assessments at least 120 days prior to votes
on loan applications for development
projects.

The bill would encourage environmental
assessments for all international aid
projects and offer U.S. assistance in prepa-
ration of such assessments by lenders and
borrowers. It would also declare preserva-
tion of tropical forests a national priority.

This is a noble piece of legislation with
noble aims. It deserves strong support from
all who care about the global environment.

Mr. CHAFEE. I thank the Chair.
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Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. SARBANES. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

FOREIGN RELATIONS AUTHORI-
ZATION ACT, FISCAL YEAR 1990

The Senate continued with the con-
sideration of the bill.

AMENDMENT NO. 271, AS MODIFIED

Mr. SARBANES. Mr. President, we
wish to make a technical change to
amendment No. 271 which was agreed
to on Friday. I, therefore, ask unani-
mous consent that amendment No. 271
be modified with the language I now
send to the desk.

The PRESIDING OFFICER. Is
there objection? Without objection,
the amendment is so modified.

The amendment, as modified, is as
follows:

On page 2 of the Mitchell amendment No.
271, strike lines 19 through 22 and insert:
“the President urge the Export-Import
Bank of the United States to postpone im-
mediately approval of any application for fi-
nancing United States exports to the Peo-
ple's Republic of China;".

Mr. SARBANES. Mr. President, I
yield to the Senator from North Caro-
lina.

The PRESIDING OFFICER. The
Senator from North Carolina.

Mr. HELMS. Mr. President, this
amendment would have the President
urge, instead of Congress directing,
the Eximbank to take certain actions
because the Eximbank has a certain
independence. But further than that,
it also corrects a split infinitive, and
there is a little story behind that.

Miss Annie Lee, my high school Eng-
lish teacher, more years ago than I
like to admit, was death on split infini-
tives. I remember a number of lectures
we had from her in particular about
how wrong it was to split an infinitive.
All the time in legislation before the
Congress, infinitives are split with reg-
ularity.

I remember on one occasion, I was
dealing with the then-distinguished
Senator from Minnesota, Mr. Hum-
phrey, on a delicate matter of some
complexity, and we worked all the
problems out. He said, “Is there any-
thing else?” I said, “One thing. Miss
Annie Lee would want us to correct
the split infinitive here.”

He said, “Who is Miss Annie Lee?”
Well, Miss Annie Lee was still alive
then, and I told Senator Hubert Hum-
phrey about her and he said, “Well,
let’s make this correction for Annie
Lee and give her my best regards."”
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After it was over, I called Miss Annie
Lee and told her I corrected a split in-
finitive today in her honor.

I thank the Chair.

(Mr. ROCKEFELLER assumed the
chair.)

RECESS

Mr. SARBANES. Mr. President, on
behalf of the majority leader, I ask
unanimous consent the Senate now
stand in recess until 3 p.m. today.

There being no objection, at 2:05
p.m., the Senate recessed until 2:58
p.m.; whereupon, the Senate reassem-
bled when called to order by the Pre-
siding Officer [Mr. REID].

The PRESIDING OFFICER. The
business now pending before the
Senate is S. 1160, the Foreign Rela-
tions Authorization Act.

The Senator from New York is rec-
ognized.

Mr. MOYNIHAN. Mr. President, I
observe that the distinguished Senator
from North Carolina is on his way to
the floor. He has not as yet arrived
and we would not wish to proceed save
that he were present. I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. DODD. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. MOYNIHAN. Mr. President, I
believe the distinguished Senator from
Georgia has an amendment at the
manager’s table. Would it be his wish
we go forward with that amendment
on his behalf?

Mr. FOWLER. Mr. President, I
would be very pleased if the floor
leader would go forward with that
amendment. I appreciate his courtesy.

AMENDMENT NO 274
(Purpose: To prohibit the availability of
funds for certain meetings unless repre-
sentatives of the Helsinki Commission are
included)

Mr. MOYNIHAN. Mr. President, I
send an amendment to the desk and
ask for its immediate consideration.
Mr. President, I ask this amendment
be offered on behalf of the Senator
from Georgia [Mr. FOWLER].

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from New York [Mr. MoynI-
HAN], for Mr. FOWLER, proposes an amend-
ment numbered 274.

Mr. MOYNIHAN. Mr. President, I
ask unanimous consent that reading of
the amendment be dispensed with.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

The amendment is as follows:

On page T, between lines 2 and 3, insert
the following new subsection:
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(c) ProHIBITION.—None of the funds au-
thorized to be appropriated under subsec-
tion (a)3), may be obligated or expended
for any United States delegation to any
meeting of the Conference on Security and
Cooperation in Europe (CSCE) or meetings
within the framework of the CSCE unless
the United States delegation to any such
meeting includes individuals representing
the Commission on Security and Coopera-
tion in Europe.

Mr. FOWLER. Mr. President, I rise
today to propose an amendment to
fiscal year 1990 State Department Au-
thorization Act. The amendment
would prohibit the funding of any U.S.
delegation to any meeting operating
within the framework of the CSCE
process, including the Negotiation on
Conventional Armed Forces in Europe
[CFE], which does not include a repre-
sentative of the CSCE Commission,
Helsinki Commission. The Commission
was created by Congress in 1976 as an
independent legislative branch agency
responsible for monitoring implemen-
tation of the Helsinki accords. In addi-
tion to its bipartisan bicameral mem-
bership, the Commission also includes
high-ranking officials from the excu-
tive branch appointed by the Presi-
dent. The Commission, which is
funded under the Commerce, Justice,
State, and Related Agencies appro-
priation bill, is not a congressional
committee.

The Commission has played an
active role in the CSCE process,
having been represented at every
CSCE meeting since the signing of the
final act in 1975. Commissioners and
staff have been officially named as
full-fledged members of U.S. delega-
tions to CSCE meetings, including
those devoted to military security—an
increasingly important area of the
Helsinki process. Last November two
interrelated sets of military talks
opened in Vienna: One to consider en-
hanced confidence- and security-build-
ing measures, CSMB’s, the other on
conventional forces in Europe. While
the Commission is represented at the
former, it has been blocked by the
State Department, from participating
in the latter despite the fact that
these talks are being conducted within
the framework of the CSCE process.

The amendment, identical to lan-
guage contained in section 102(¢)(2) of
the House bill, would remedy this situ-
ation. Its adoption would ensure that
the Commission, which has served as
the lead agency for monitoring CSCE-
related matters, is allowed to dis-
charge its statutory responsibilities.

I thank the Chair.

Mr. D'AMATO. Mr. President, I rise
today as an original cosponsor of the
amendment by the distinguished
junior Senator from Georgia. This
amendment will prohibit the availabil-
ity of funds for U.S. delegations to any
meeting of the Conference on Security
and Cooperation in Europe [CSCE] or
any meetings within the framework of
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the CSCE, unless the U.S. delegation
includes an individual representing
the Helsinki Commission.

As a past chairman and current
ranking Republican Senate member of
the Commission, I join with Senator
FowLER and the Commission’s current
chairman, Senator DEConcinNi, to offer
this amendment to ensure that a Com-
mission representative is included in
the U.S. delegation to the Negotia-
tions on Conventional Armed Forces
in Europe. This representative would
serve on the same basis as does the
current Commission representative on
the U.S. delegation to the Conference
on Confidence and Security Building
Measures and Disarmament in Europe,
otherwise known as the CDE talks.

The House version of this measure,
H.R. 1487, already includes this lan-
guage as section 102(c)X2). It was of-
fered by another Helsinki Commis-
sioner, the Honorable BiLL. RICHARD-
soN from New Mexico, and was adopt-
ed on a voice vote.

The Department of State now rou-
tinely includes Commission staff in
the U.S. delegations to all CSCE proc-
ess events. The U.S. delegation to the
Stockholm CDE talks included Com-
mission staffers, and Commissioners
were officially listed as senior mem-
bers of the delegation.

However, now that the Conventional
Armed Forces in Europe talks have
convened within the framework of the
CSCE pursuant to the Vienna Con-
cluding Document, the Department
has not yet decided to allow Commis-
sion representation on the U.S. delega-
tion. This amendment should settle
that issue in favor of the Commission.

The amendment does not intrude
into the foreign affairs prerogatives of
the executive branch. The Helsinki
Commission is not a committee of
Congress. It is clearly and easily dis-
tinguishable from a congressional
committee. Unlike any committee of
Congress, the Commission was author-
ized by Public Law (Public Law 94-
304), which is codified as title 22
United States Code, sections 3001
through 3009. Unlike congressional
committees, which are funded through
the legislative branch appropriations
bill, the Commission is appropriated
for annually in the Commerce, Justice,
State, the Judiciary, and Related
Agencies appropriation bill.

Also unlike congressional commit-
tees, the Commission has by statute
three senior executive branch mem-
bers as Commissioners. These Com-
missioners are representatives of the
Commerce Department, the Defense
Department, and the State Depart-
ment. Moreover, these Commissioners
are appointed by the President pursu-
ant to 22 U.S.C. 3003. These executive
branch members have sat as Commis-
sioners during Commission hearings
and have participated in other Com-
mission events as Commissioners. The
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State Department, having its own
Commissioner, has the right and privi-
lege to raise any issues it desires
during Commission business meetings,
something it cannot do when dealing
with the Foreign Relations Commit-
tee, for example.

Since the Vienna Concluding Docu-
ment states that the CFE “* * * nego-
tiations will be conducted within the
framework of the CSCE process,”
those talks fall within the statutory
mandate of the Commission “* * * to
monitor the acts of the signatories
which reflect compliance with or viola-
tion of the articles of the Final Act of
the Conference on Security and Coop-
eration in Europe. * * *” Given the
close connection between the CDE
talks—also resumed in Vienna—and
the CFE talks, Commission member-
ship on the CFE delegation is neces-
sary for it to meet its statutory obliga-
tions.

It is important to note that the U.S.
delegation to the CDE talks in Vienna
has a Commission representative on
board. It will not increase the cost to
the U.S. taxpayer to have that person
added to the CFE delegation’s mem-
bership.

In fact, the United States is one of
only two participating states not to
use the same people to form both its
CDE and CFE delegations. The Sovi-
ets have proposed that the CFE nego-
tiators take up some matters relating
to confidence and security building
measures, matters that properly
belong in the CDE talks. This close
connection between the two negotia-
tions, which overlap in time, place,
participants, and subject matter
makes it essential that the Commis-
sion have a representative on the CFE
delegation.

I ask for the support of all Senators
for this amendment. Adoption of this
amendment will take the issue out of
the scope of conference on the bill. I
believe that it is important that the
Senate clearly express itself in agree-
ment with the House on this issue and
not leave the matter to be resolved in
conference.

Mr. DECONCINI. Mr. President, I
rise today to join as a cosponsor of an
amendment proposed by Senator
FowLEr to fiscal year 1990 State De-
partment Authorization Act. The
amendment would prohibit the fund-
ing of any U.S. delegation to any meet-
ing operating within the framework of
the Conference on Security and Coop-
eration in Europe [CSCE] process, in-
cluding the Negotiation on Conven-
tional Armed Forces in Europe [CFE],
which does not include a representa-
tive of the CSCE Commission, Helsin-
ki Commission. The Commission,
which I have the honor of chairing,
was created by Congress in 1976 as an
independent legislative branch agency
responsible for monitoring implemen-
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tation of the Helsinki accords. In addi-
tion to its bipartisan bicameral mem-
bership, the Commission also includes
high-ranking officials from the execu-
tive branch appointed by the Presi-
dent. The Commission, which is
funded under the Commerce, Justice,
State, and Related Agencies appro-
priation bill, is not a congressional
committee.

The Commission has played an
active role in the CSCE process,
having been represented at every
CSCE meeting since the signing of the
Final Act in 1975. Commissioners and
staff have been officially named as
full-fledged members of U.S. delega-
tions to CSCE meetings, including
those devoted to military security—an
increasingly important area of the
Helsinki process. Last November two
interrelated sets of military talks
opened in Vienna: One to consider en-
hanced confidence- and security-build-
ing measures [CSBM'sl, the other on
conventional forces in Europe. While
the Commission is represented at the
former, it has been blocked by the
State Department, from participating
in the latter despite the fact that
these talks are being conducted within
the framework of the CSCE process.

The amendment proposed by Sena-
tor FowLeEr today, identical to lan-
guage contained in section 102(c)(2) of
the House bill, would remedy this situ-
ation. Its adoption would ensure that
the Commission, which has served as
the lead agency for monitoring CSCE-
related matters, is allowed to dis-
charge its statutory responsibilities.

Mr. MOYNIHAN. Mr. President, the
thrust of this amendment is simply to
ensure that a representative of the
Helsinki Commission, as we have come
to know it, is present when any meet-
ing or U.S. delegation operating within
the framework of the CSCE process
proceeds to business relating to the
Helsinki accords. I believe this has
been cleared by the distinguished
manager of the legislation, my good
and learned friend, the Senator from
North Carolina,

The PRESIDING OFFICER. The
Senator from North Carolina.

Mr. HELMS. Mr. President, I thank
the Chair. It is my understanding the
distinguished Senator from New York
[Mr. D’AmaTo] wishes to be here at
the time of the consideration of this
amendment.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. HELMS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. With-
out objection, it is so ordered. The
Senator from North Carolina is recog-
nized.
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Mr. HELMS. Mr. President, I ask
unanimous consent that the distin-
guished Senator from New York [Mr.
D’AmaTto] and the distinguished Sena-
tor from Arizona [Mr. DEConNcINI] be
added as cosponsors.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. FOWLER addressed the Chair.

The PRESIDING OFFICER. The
Senator from Georgia.

Mr. FOWLER. Mr. President, allow
me to thank the Senator from New
York [Mr. MoynNiHAN] and the Sena-
tor from North Carolina [Mr. HELMS].
I had not thought I would be on the
floor at the time my amendment was
offered and had asked the distin-
guished Senator from New York to
make the presentation on my behalf. I
undersiand it has been cleared on
both sides. This is to correct a techni-
cality in the law in the funding for our
committee on security and cooperation
in Europe, known as the Helsinki
Commission, of which I am pleased to
serve as a member.

I thank both distinguished Senators
for their aid.

The PRESIDING OFFICER. Is
there further debate on the amend-
ment?

Mr. MOYNIHAN. I urge the adop-
tion of the amendment.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment.

The amendment
agreed to.

Mr. HELMS. Mr. President, I move
to reconsider the vote by which the
amendment was agreed to.

Mr. MOYNIHAN. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

Mr. MOYNIHAN. Mr. President, I
have an amendment at the desk which
was scheduled for debate this after-
noon, and which is to be voted on to-
morrow.

I understand that the time of the
vote has been changed to 2:15. I
wonder if the distinguished Senator
from North Carolina would think it
might be useful if he and I or our col-
leagues might have 5 minutes each
before that vote tomorrow to summa-
rize our positions.

Mr. HELMS. Mr. President, if the
distinguished Senator will yield, let us
make that 10 minutes each, because I
think Senator DoiLE may wish to ad-
dress the amendment.

Mr. MOYNIHAN. Fine.

Mr. HELMS. Five minutes for him
and other Senators.

Mr. MOYNIHAN. Ten minutes on
each side.

Mr. HELMS. Yes.

Mr. MOYNIHAN. Prior to the vote
on the amendment now being dis-
cussed, and pending the clearance of
the leaders, we would ask that 10 min-
utes on each side be reserved. That is

(No. 274) was
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not a request to be settled at this
point, but I would like to note how we
wish to proceed.

The PRESIDING OFFICER. That
would be in addition to the 3-hour
time ordered?

Mr. MOYNIHAN. That is right. But
I do not now request that. I will make
the request in due time.

The PRESIDING OFFICER. The
request would then be that the vote
occur at 2:30?

Mr. MOYNIHAN. That would ap-
proximately be the case, yes.

AMENDMENT NO. 268

(Purpose: To prohibit soliciting or diverting
funds to carry out activities for which the
United States assistance is prohibited)
The PRESIDING OFFICER. Does

the Senator wish to proceed on his

amendment?

Mr. MOYNIHAN. 1 would wish to
proceed to the immediate consider-
ation of the amendment, and the
unanimous consent request will be
made in due time.

The PRESIDING OFFICER. That
being the case, the clerk will report
the amendment.

The legislative clerk read as follows:

The Senator from New York [Mr. MoyNI-
HAN] proposes an amendment numbered
268.

Mr. MOYNIHAN. Mr. President, I
ask unanimous consent that reading of
the amendment be dispensed with.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

The amendment is as follows:

Beginning on page 10, after line 18 insert
the following:

SEC. 111. PROHIBITION ON SOLICITING OR DIVERT.
ING FUNDS TO CARRY OUT ACTIVITIES
FOR WHICH UNITED STATES ASSIST-
ANCE 18 PROHIBITED.

Chapter 1 of part III of the Foreign As-
sistance Act of 1961 is amended by adding at
the end thereof the following new section:

“*SEc. 620F. PROHIBITION ON SOLICITING OR
DiverTING FUuNDS TO CARRY OUT ACTIVITIES
FOR WHICH UNITED STATES ASSISTANCE IS
PROHIBITED.—

“({a) PROHIBITION.—(1) Whenever any pro-
vision of United States law enacted on or
after the date of enactment of the Foreign
Relation Authorization Act, Fiscal Year
1990, expressly prohibits all United States
assistance, or all assistance under a specified
United States assistance account, from
being provided to any specified foreign
region, country, government, group, or indi-
vidual, then—

“(A) no officer or employee of the United
States Government may solicit the provi-
sion of funds or material assistance by any
foreign government (including any instru-
mentality of agency thereof), foreign
person, or United States person, and

“(B) no United States assistance shall be
provided to any third party,
if the provision of such funds or assistance
would have the purpose or direct effect of
furthering or carrying out the same or simi-
lar activities, with respect to that region,
country, government, group, or individual,
for which United States assistance is pro-
hibited.
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*(2) As used within the meaning of para-
graph (1XB), assistance which is provided
for a particular purpose includes assistance
provided under an arrangement condition-
ing, expressly or impliedly, action by the re-
cipient to further that purpose.

“(b) PENALTY.—AnNy person who violates
the provision of subsection (a)1)A) (relat-
ing to solicitation) shall be imprisoned not
more than 5 years or fined in accordance
with title 18, United States Code, or both,

“(e) AppLICABILITY.—The provisions of this
section shall not be superseded except by a
provision of law enacted on or after the date
of enactment of the Foreign Relations Au-
thorization Act, Fiscal Year 1990, which
specifically repeals, modifies, or supersedes
the provisions of this section.

“(d) DerinITIONs.—For purposes of this
section—

“(1) the term ‘person’ includes (A) any
natural person, (B) any corporation, part-
nership, or other legal entity, and (C) any
organization, association, or other group;

“(2) the term ‘United States assistance’
means—

“(A) assistance of any kind under the For-
eign Assistance Act of 1961;

“(B) sales, credits, and guaranties under
the Arms Export Control Act;

“(C) export licenses issued under the
Arms Export Control Act; and

‘(D) activities authorized pursuant to the
National Security Act of 1947 (50 U.S.C. 410
et seq.), the Central Intelligence Agency Act
of 1949 (50 U.S.C. 403a et seq.), or Executive
Order Number 12333 (December 4, 1981),
excluding any activity involving the provi-
sion or sharing of intelligence information,
and

“(3) the term ‘United States assistance ac-
count’ means an account corresponding to
an authorization of appropriations for
United States assistance.

“(e) ConsTRUCTION.—Nothing in this sec-
tion shall be construed to limit the full Con-
stitutional powers of the President to con-
duct the foreign policy of the United
States.”.

The PRESIDING OFFICER. Sena-
tors are advised that the 3-hour time
limit has now begun.

Mr. MOYNIHAN. I do thank the
Presiding Officer. Let us proceed with
a debate which, Mr. President, I dare
to think may have consequences larger
than are now envisioned for the future
conduct of American foreign policy.

I would like to say at the outset that
in offering this amendment, which is
entitled “Prohibition on Soliciting or
Diverting Funds To Carry Out Activi-
ties for Which the United States As-
sistance Is Prohibited,” I do so on
behalf of a unanimous Committee on
Foreign Relations. I would make the
explicit point that the vote was a voice
vote. No objection was heard. It was
the clear impression that the commit-
tee was entirely in support of this
measure.

I would make the second point that
the measure as approved was amended
by the distinguished manager on the
minority side of this legislation, the
Senator from North Carolina. After
observing that we were placing clear
restraints on certain activities and
criminal penalties thereon, the distin-
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guished Senator added a proposal
which simply reads:

Nothing in this section shall be construed
to limit the full constitutional powers of the
President to conduct the foreign policy of
the United States.

Mr. President, that is a matter with
which the committee is in the fullest
agreement. It is our purpose not to
impair those powers but, rather, to
give them the measure of efficacy and
security without which such extraordi-
nary executive responsibilities cannot
be carried forward.

Mr. President, if I were asked the
constitutional question as to wherein
this legislation arises—and this legisla-
tion does concern matters of constitu-
tional consequence—I would cite arti-
cle I, section 8. This provision is
known as the necessary and proper
provision, which states that Congress
shall have the power, and I quote, “To
make all laws which shall be necessary
and proper for carrying into execution
the foregoing powers."”

Those foregoing powers enumerated
in section 8 are singularly associated
with foreign policy, with defense
policy, with the question in particular
of the Congress shall have the power
to define and punish offenses against
the law of nations; to declare war,
grant letters of marque and reprisal
and make rules concerning captures
on land and water; to support and
raise armies; to provide and maintain a
Navy; to make rules for the govern-
ment and regulation of the land and
naval forces.

Mr. President, there is no question
about this legislation being necessary.
In the 2 past years, we went through
an extended and divisive inquiry into
the practices in the executive branch
which clearly contravened the will of
Congress, as stated in various amend-
ments, but which took place even so.
The level of concern in the executive
branch was every bit as intense as
ours.

Mr. President, I would call attention
to the previously secret, now declassi-
fied, minutes of the National Security
Planning Group meeting on June 25,
1984. It was suggested that although
the Congress had refused to fund the
administration’s Contra Program,
funds might be solicited from third
countries to do so. The Secretary of
State, the Honorable George Shultz, a
learned, able, and experienced public
servant, was reduced to having to say
to his colleagues—including the Presi-
dent, the Vice President, the Secretary
of State, the Secretary of Defense, the
head of the CIA, and the U.N. Ambas-
sador—that “I would like to get money
for the Contras also but another
lawyer, Jim Baker, said that if we go
out and try to get money from third
countries it is an impeachable of-
fense."” This was wise and honorable
counsel from Mr. Baker, now Secre-
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tary of State, and was clearly em-
braced by Secretary Shultz.

‘What might be the consequence, of
such solicitation, the only consequence
at hand for the Secretary of State to
point to? He said the Chief of Staff of
the President had said the President
might be impeached. Now, we are not
in the business of impeaching Presi-
dents as they make the ever more
complex and difficult efforts to exe-
cute the laws and to conduct foreign
policy.

Had there been such a statute as
this on the books at the time, the Sec-
retary of State need not have talked
about an incredible and portentous
event, impeachment. He could have
simply said, “Gentlemen, Ambassador
Kirkpatrick, this would be against the
law. So it states right here. Jim Baker,
my counsel, told me.” Therein the
matter would have ended, and a great
difficulty spared our Nation unless in
circumstances the President, for rea-
sons that he chose of his own, deter-
mined otherwise.

Mr. President, at this point I ask
unanimous consent that an excerpt
from the minutes of the national plan-
ning group meeting of June 25, 1984,
be printed in the Recorp. I also ask
that a memorandum from the Chief
Counsel of the Foreign Relations
Committee, describing how these de-
classified documents were provided to
the Committee be printed in the
RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

U.S. SENATE,
COMMITTEE ON FOREIGN RELATIONS,
Washington, DC, July 17, 1989,
To: Senator Moynihan.
From: Dave Keaney, Chief Counsel, Senate
Foreign Relations Committee.

The following documents were :'rovided to
the Committee from the Office of the Inde-
pendent Prosecutor and are part of the un-
classified public exhibits to the North trial:

The Memorandum from Constantine
Menges for Robert McFarland with the at-
tached MSPG minutes is part of Defend-
ant’s Exhibit 58, Tab 4.

Despite the fact that these documents
still have Secret markings, the documents
have been declassified and were distributed
to the public, including the press. They may
be used freely in any public debate.

[SECRET]

NATIONAL SECURITY PLANNING GROUP
MEETING

JUNE 25, 1984. 2.00-3.00 P.M,; SITUATION ROOM

Subject: Central America (U).

Participants: The President and The Vice
President.

The Vice President's Office:
Daniel J. Murphy.

State: Secretary George P. Shultz, Mr. Mi-
chael Armacost, and Mr. Langhorne A.
Motley.

Defense: Secretary Caspar W. Weinberger,
and Dr. Fred Ikle.

OMB: Dr. Alton Keel,

Admiral
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CIA: Mr. William J. Casey, and Mr. Duane
Clarridge.

USUN: Ambassador Jeane J. Kirkpatrick.

JCS: General John W. Vessey, Jr., and Ad-
miral Arthur S. Moreau.

White House: Mr. Edwin Meese, III, Mr.
Robert C. McFarlane, and Admiral John M.
Poindexter.

NSC: Dr. Constantine C. Manges.

MINUTES

Mr. McFArRLANE. The purpose of this meet-
ing is to focus on the political, economic,
and military situation in Central America:

Secretary SHULTZ. Several points: (1) ev-
eryone agrees with the Contra program but
there is no way to get a vote this week. If we
leave it attached to the bill, we will lose the
money we need for El Salvador. (2) We have
had a vote on the anti-Sandinista program
and the Democrats voted it down. It already
is on the record and the Democrats are on
the record. (3) I would like to get money for
the Contras also but another lawyer, Jim
Baker, said that if we go out and try to get
money from third countries, it is an im-
peachable offense.

Mr. Casey. I am entitled to complete the
record. Jim Baker said that if we tried to get
money from third countries without notify-
ing the oversight committees, it could be a
problem and he was informed that the find-
ing does provide for the participation and
cooperation of third countries. Once he
learned that the funding does encourage co-
operation from third countries, Jim Baker
immediately dropped his view that this
could be an “impeachable offense”, and you
heard him say that, George.

Secretary SHuULTZ, Jim Baker's argument
is that the U.S. Government may raise and
spend funds only through an appropriation
of the Congress.

Vice President BusH. How can anyone
object to the U.S. encouraging third parties
to provide help to the anti-Sandinistas
under the finding? The only problem that
might come up is if the United States were
to promise to give these third parties some-
thing in return so that some people could
interpret this as some kind of an exchange.

Mr. CasEy. Jim Baker changed his mind as
soon as he saw the finding and saw the lan-
guage.

Mr. McFARLANE. I propose that there be
no authority for anyone to seek third party
support for the anti-Sandinistas until we
have the information we need, and I cer-
tainly hope none of this discussion will be
made public in any way.

President Reacan. If such a story gets out,
we'll all be hanging by our thumbs in front
of the White House until we find out who
did it.

The meeting adjourned at 3:50 P.M. (U).

Mr. MOYNIHAN. It is the essence of
a government of laws, a constitutional
government, that congressional man-
dates must be obeyed. We have in the
Constitution the provision to define
and punish offenses against the law of
nations, and such like matters, to reg-
ulate the armed services, and to be
more specific to make rules for the
government, and regulation of the
land and naval forces and such like.

When the Congress makes such
rules, they must be obeyed. That is
what a system of laws is about.

It is in that spirit that we offer a
direct, simple amendment that says
what Congress prohibits may not be
countermanned. It is a simple, clear

CONGRESSIONAL RECORD—SENATE

message to the executive branch that
protects the members of that branch
in the carrying out of their duties
under instructions from their own su-
periors. It is particularly pleasing to us
on the Foreign Relations Committee
that the American Foreign Service As-
sociation most emphatically endorsed
this measure.

I ask unanimous consent at this
point that a letter from the President
of the American Foreign Service Asso-
ciation be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

AMERICAN FOREIGN
SERVICE ASSOCIATION,
Washington, DC, May 26, 1989.
Hon. DANIEL P, MOYNIHAN,
Commiltee on Foreign Relations,
Senate.

DeaR SENATOR MoyNIHAN: The American
Foreign Service Association (AFSA) thanks
you for your proposed substitute amend-
ment to section 108 of the Foreign Assist-
ance Bill. We appreciate your sensitivity to
the difficult circumstances in which foreign
service officers are often placed.

AF'SA also seeks your support regarding a
proposed amendment to the Foreign Service
Act that would reinstate the Department of
State as the primary insurer of foreign serv-
ice personnel abroad. This amendment
would put into law what Congress expressed
as legislative intent in the 1985 Authoriza-
tion Act—that the Department act as pri-
mary insurer for foreign service employees
abroad and pay the employee's hospital-re-
lated expenses.

Again, AFSA appreciates your support for
the integrity of the career foreign service.

Sincerely,

U.S.

PERRY SHANKLE,
President.

Mr. MOYNIHAN. Mr. President, one
general proposition has been advanced
in opposition to this matter. It is said,
and curiously, it appears to be the
view of the Department of Justice,
that the amendment impinges upon
the constitutional powers of the Presi-
dent. We have an opinion which seems
to me to be overly long, as if to display
certain lack of confidence. This opin-
ion relies on a broad reading of the
Curtis-Wright decision of 1936, in
which Justice Sutherland expounded a
doetrine that greatly enhances the
President's foreign policy powers and
responsibilities to the seeming detri-
ment of the Congress. President Roo-
sevelt was simply carrying out the
mandate given him by the Congress
with respect to an embargo of arms in
a war between Paraguay and Bolivia.
The Congress had set the foreign
policy. You might say the President
was executing it.

What are the powers of the Presi-
dent, and what are the powers of the
Congress in foreign policy? They are
nothing more or less than those de-
scribed by Alexander Hamilton in the
celebrated Federalist Paper No. 75, in
which he discusses the treatymaking
power. He states simply that with re-
spect to the role of the Congress on
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the one hand, and the President on
the other, there is an intermixture of
powers. That this should be so is
hardly surprising to us.

It has always been the self-evident
case that the President speaks for the
Nation in foreign policy. When he
wishes to make treaties, he comes to
the Congress to receive the Senate’s
consent of two-thirds of Senators
present and voting. The President
alone can dispatch ministers and con-
suls, but their position is sent to the
Senate to be approved by a majority
vote.

If we go back to the Articles of Con-
federation, you will remember that for
practical purposes we had no executive
power, and no executive branch. There
was a committee of the States, and
one representative of a State would be
the committee’'s president (with a
small “p”) on a rotating basis. But it
did very little and could do very little,
and it was that very little that led to
the Philadelphia Convention which
created our present arrangement.

The particular case of foreign policy
attracted the attention of the authors
of the Federalist Papers for the simple
reason that it attracted the attention
of the public at the time.

In Federalist No. 64, John Jay, who
was to be our first Chief Justice of the
United States, made a very important
point. Hamilton later repeats it. The
point being that treaties under the
Constitution are the law of the land.
And only Congress makes the laws.

Well, how are we going to deal with
the fact that the President can negoti-
ate treaties? Jay admits it. He said
that when treaties are made and are to
have the force of laws, they should be
made only by men invested with legis-
lative authority. Well, says he, that is
not a practicable way to negotiate
with a foreign power. But we have
come to a practical solution. The
President negotiates and then the
treaty only comes into force when it
has received the advice and consent of
the Senate, and not just a majority
thereof, but an extraordinary majori-
ty: two-thirds present and voting.

Hamilton returned to the question
in No. 75 in which he speaks of the in-
termixture of powers. He, too, notes
that a treaty which is the basic agree-
ment in foreign policy partakes more
of a legislative than an executive func-
tion. Even so, this intermixture of
power would distribute nicely a capac-
ity to negotiate and reach agreement.
The responsibility of the Senate is
then to say, very well, this agreement
having been reached, it will now go
into effect and be binding as law upon
the peoples of the United States and
the institutions thereof.

With respect to that intermixture,
Mr. President, there is a fine passage
from Hamilton which I would like to
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quote and then, seeing other Senators
present, I would like to yield.

Hamilton says:

The history of human conduct does not
warrant that exalted opinion of human
virtue, which would make it wise in a nation
to commit interests of so delicate and mo-
mentous a kind as those which concern its
intercourse with the rest of the world, to
the sole disposal of a magistrate created and
circumstanced as would be a President of
the United States.

That wonderfully encapsulates the
federalist view of human nature which
is, as Mr. Dooley once said, “Trust ev-
erybody, but cut the cards.” Do not
give any one person too much power.
See that there are checks and bal-
ances, an intermixture, see that cer-
tain enterprises can only go forward in
combination of executive and legisla-
tive concord.

The history of human conduct does not
warrant the exalted opinion of human
virtue, which would make it wise in a Nation
to commit interests * * * to a President.

This is vastly more so now than ever.
And in this instance, in this legisla-
tion, Congress would stand up and say,
Mr. President, you need protection
from persons whose names you do not
know, or whose activities are con-
cealed from you. They may think they
are doing your wishes, but might actu-
ally be putting you in a situation
where you could be impeached; where,
as we saw earlier, your chief of staff
said, if they go forward with that
plan—and they did—that is impeach-
able. Well, surely we do not want to
affect the stability of the U.S. Govern-
ment, if we measure the authority of a
presidential action by whether or not
it would lead to impeachment on the
floor of the Senate. This protects the
President against persons who may
think they serve him well, but in fact
serve him badly.

This is needed legislation; that is
why the Committee on Foreign Rela-
tions brings it to the floor at this time
and why I do very much hope that we
will see it approved by the body. It was
agreed on Friday that the importance
of the measure was such that it ought
to be taken out of the bill that has
come to the floor and presented for
clear decision and vote by the whole
Senate, which will take place tomor-
row afternoon.

Mr. President, I see the distin-
guished Senator from Pennsylvania.

Mr. HEINZ. Will the Senator yield
for a unanimous-consent request?

Mr. MOYNIHAN. Yes.

Mr. HEINZ. Mr. President, I ask
unanimous consent that a man work-
ing in my office, Mr. Andy Onate, a
Pearson Congressional Fellowship
Awardee, be allowed the privileges of
the floor, as if he were a member of
my staff.

The PRESIDING OFFICER. Is
there objection?

Hearing none, that is the order.
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Mr. HEINZ. I thank the Chair, and I
thank my friend from New York.

Mr. MOYNIHAN. Finally, Mr. Presi-
dent, may I note that the distin-
guished chairman on the Committee
on Foreign Relations, Mr. Pell, is a co-
sponsor and should be listed as a co-
sponsor of the legislation, as is the
learned and able and energetic senior
member of the committee, the senior
Senator from Maryland [Mr. SAR-
BANES].

Mr. President, I yield the floor.

Mr. HELMS addressed the Chair.

The PRESIDING OFFICER. The
Senator from North Carolina.

Mr. HELMS. Mr. President, I thank
the Chair. Let the record show at the
outset that any time that Senator
MoynNiHAN and this Senator from
North Carolina disagree, we always
agree to disagree agreeably. I respect
and admire my friend from New York.
I know he is sincere, but I believe him
to be sincerely wrong for reasons
which I shall develop as I go along.

First of all, I am old enough to re-
member World War II. Not many
Members of this Chamber are. The
Senator from New York said, “So am
I, I am sorry, to say,” and I will add
that I feel the same way about it
sometimes.

Now, Mr. President, when you con-
sider the five Boland amendments and
then consider the pending amendment
by the Senator from New York [Mr.
MoYNIHAN], you realize that the Moy-
nihan amendment is a quantum leap
beyond even the Boland amendments,
which were confined to the Nicaragua
situation. This makes it a generality;
everything comes under the tent.

Moreover, this amendment does
something the Boland amendments
never did—it applies criminal penal-
ties.

Now, I will say this: If Franklin Roo-
sevelt had had to try to prosecute
World War II under the restraints by
Congress that have been imposed
upon the President of the United
States in this time by the Boland
amendments, and are proposed to be
imposed by the Moynihan amend-
ment, World War II may very well
have been lost.

All of us of that generation remem-
ber the countless secret meetings and
arrangements and agreements Dbe-
tween Franklin Roosevelt and Win-
ston Churchill, for example. These
would have been exluded. They would
have been considered criminal acts
under the proposed Moynihan amend-
ment.

I do not direct the following com-
ment to Senator MoyNIHAN, but I
gained the impression in the political
atmosphere that prevails in Washing-
ton today that there is an effort to
milk that Iran-Contra cow on and on
and on into perpetuity. Now, the fact
is that the previous President of the
United States and his administration
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were doing everything they could to
try to prevent another Communist sat-
ellite from surviving in our hemi-
sphere. I think they were right in
their efforts.

What we have now is a Communist
satellite in Cuba. We have won in
Nicaragua. We have the Soviet Union
reaching its tentacles throughout our
hemisphere, and the Congress in its
wisdom, or lack thereof, has consist-
ently hamstrung the efforts to stop
this Communist intervention into our
hemisphere.

So, Mr. President, for a variety of
reasons, I strongly oppose the Moyni-
han amendment, and I do so with deep
respect for its author. I oppose it be-
cause it fails to overcome the central
constitutional defect of the language
which the Senator offered in commit-
tee, and therefore, still threatens to
bring down this bill.

Let there be no mistake about it, the
administration has assured me that
President Bush will veto this bill if
this amendment is adopted and be-
comes a part of it. I have a letter from
Deputy Secretary of State Larry Eag-
leburger, the No. 2 man in the State
Department, and Acting Secretary
while Jim Baker, the Secretary of
State, is out of the country. He is
therefore writing on behalf of the Sec-
retary of State. I shall present this
letter in a moment.

Now, Mr. President, with respect to
the committee deliberations on this
amendment, I think there is a need to
elaborate just a little bit on the facts
as I recall them. There was discussion
at the time of the approval of this
amendment in committee that the dis-
tinguished Senator from New York
might be able to work out an accepta-
ble version of his amendment with
representatives of the administration.

Indeed at one point the Senator
from New York indicated he would be
willing to forego offering the amend-
ment on the Department of State au-
thorization bill, the pending bill, and
would instead be willing to await the
foreign aid bill then pending in com-
mittee.

Ultimately, the Senator from New
York did offer his amendment, and it
was as he has indicated, accepted on a
voice vote after having been modified
by a suggestion made by this Senator
from North Carolina.

Certainly, it was my anticipation
that further efforts would be made to
arrive at a compromise acceptable
both to Senator MoyN1HAN and to the
administration because a vital consti-
tutional principle was and still is at
stake.

Unfortunately, those discussions,
whatever they were and however
many there were, have not to this
point produced a version acceptable to
the administration because of the
flawed constitutional defect. Indeed,
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the seriousness of the administration’s
position will be made clear when I
read Mr. Eagleburger’s letter shortly.

Mr. President, I ask unanimous con-
sent to insert at this point in the
REcoRD portions of the transcript sur-
rounding the committees's discussion
of the Moynihan amendments—then
cited as sections 107 and 108 of the
chairman’s mark—on May 18, 1989,

There being no objection, the ex-
cerpt was ordered to be printed in the
REcoRD, as follows:

Senator Heums. Mr. Chairman, even
though we have no gquorum, there is no
Senate rule prohibiting discussion of any
amendment. We might save a little time if
we call up sections 107 and 108 on page 17.

I would like for the relevant——

The CHAIRMAN. Excuse me, but what page
is that?

Senator HELMS.
markup.

I would like the administration’s com-
ments on this proposed provision.

I think it is proper to revisit Senator
Dodd’s comments the other day.

Part of the way this bill has a chance of
survival through the Senate, and with the
House and through a successful Conference,
is if the administration is on board.

I would ask the State Department spokes-
man, person, people, to come forward so
that we may hear from them.

These provisions would appear to be cal-
culated to relive the Iran-Contra matter. We
are already doing that with various nomina-
tions, and Gregg and Negroponte come to
mind. I would hope that we would leave it at
that and not get to legislating on it.

Now, my observation would be that if the
Committee persists in highly objectionable
provisions, such as 107 and 108, we are going
to hanging an anchor around the bill that
will sink it.

Now, may 1 suggest that since both
amendments could easily be considered in
the context of the Foreign Aid Bill, that we
take them off of this bill and talk with the
administration people, the lawyers in par-
ticular, and see if some reasonable compro-
mise can be achieved in time for the Com-
mittee’s deliberations on the Foreign Aid
Bill, which I assume will be in June.

Now, I wonder if you have any comments.
Do you agree with me or disagree with me,
or what?

The CHAIRMAN. May I interpolate here,
too?

Senator HELms. Sure.

The CHAIRMAN., My understanding of this
provision is not that it is retroactive, but
that it is forward-pointing, to try to prevent
a repetition of what may have happened in
connection with “Irangate.”

Ms. CumMmins. Good morning, I am Sally
Cummins from the Office of the Legal Ad-
viser.

I do not have a fully cleared administra-
tion position on this amendment. Certainly
no one in the administration is averse to
being told to obey the law, and I'm sure that
that's the way some people perceive this
amendment. However, when you look at the
specifics of the law, all parts of the adminis-
tration, both foreign policy and criminal law
enforcement aspects, have raised very seri-
ous concerns about these particular provi-
sions.

I would welcome the idea of striking them
from this bill and giving more time for the
administration to work with you to see if
there is something that would be much nar-

It's page 17 of the
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rower, much more specific, much more to
the point, as we perceive it, that could be
worked out in time for the Foreign Aid Bill.

I would be happy to give you our views
about particular concerns that have been
raised throughout the administration if
that would be useful at this time.

Senator Heums. It would be useful.

The CHAIRMAN. Excuse me, but had you
finished?

Ms. CuMmiIns. I was going to go ahead and
give you some idea of the various concerns
that have been raised.

The CHAIRMAN. Please go ahead.

Ms. Cummins. I think the first one, the
one that weaves its way through all of this,
is the great concern about the criminal
sanctions in this bill.

First of all, this bill adds eriminal sanc-
tions to provisions that are not criminal in
themselves. As we perceive the way this
would be intended to be applied, it would be
applied to statutes that, by and large, pro-
hibit the use of U.S. funds for particular
purposes. :

There is no criminal sanction for using
U.8. funds for promoting law enforcement
efforts, for instance, in a foreign country.
It's prohibited, but it's not criminal if some-
one does it.

Now this comes along and puts a subsidi-
ary criminal sanction in the context of these
amendments. That seems an inappropriate
use of criminal penalties.

More serious is that the amendments are
drafted so that I think it would be almost
impossible for anyone to know when they
were going to be subject to these criminal
penalties. I think you would get into serious
concerns about vagueness for eriminal sane-
tions.

Section 107, for instance, prohibits the so-
licitation of funds for any purpose that
would violate an objective of a law, of a
United States law. That is an extremely
vague prohibition, leaving everyone, includ-
ing the President, to guess what the objec-
tive of a particular law is or would be found
to be, rather than criminalizing a particular
activity.

Similarly, in section 108, there would be
criminal sanctions on giving aid that has the
purpose or effect of violating a U.S. law.
Again, it is almost impossible for anyone to
know ahead of time precisely what aid will
be used for, and to be found retrospectively
that some aid ended up being used with an
effect that violates U.S. law is really an im-
possible kind of criminal standard.

The kind of laws we are talking about
here also raise serious concerns. The exam-
ple I gave before, which I think is section 60
of the Foreign Assistance Act, that prohib-
its the use of U.S. funds to promote law en-
forcement efforts in a foreign country, is
geared to conserve scarce U.S. resources.
There is no effort there to say that for some
reason we totally oppose law enforcement
efforts or that we think it is inappropriate
for other countries to fund their own law
enforcement efforts,

Yet, as I read section 107, we could not
talk to a foreign government about using its
own funds to support its own law enforce-
ment efforts without violating section 107.

It is not a practical law, as drafted.

I think that is reaches far too broadly in
ways that are simply not practical and I
assume were not intended by the drafters.

Finally, of course, particularly because of
the criminal sanctions and the overlap be-
tween other laws, it is certainly an intrusion
on the President's ability under the Consti-
tution to ecarry out his responsibilities and
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obligations to conduct foreign policy. If all
diplomatic conversations, if the administra-
ton of the Foreign Assistance Program, if
intelligence conversations are constantly
being second-guessed and monitored for the
possibility that something will end up
having the effect of violating a U.S. law or
will violate the objective of a U.S. law, this
is surely an intrusion on the President's
constitutional role in the carrying out of
foreign affairs.

As I said in the beginning, it is not that
anyone objects to being told to obey the
law. I think we understand where this is
coming from. But anything that tries to
reach as broadly as these provisions do, and
with eriminal sanctions is not an effective,
or, really, a realistic way to approach the
problem.

The CHAIRMAN. As I mentioned before,
this is not in any way an effort to dig up
what has gone by. It is to prevent in the
future certain abuses that we both agree
should not take place. If the language
should be refined or made more specific,
then we would welcome suggestions in that
regard.

I would recognize now the Senator from
North Carolina.

Senator SaNrForD. 1 was simply going to in-
quire here.

You said that you would be glad to work
with the Committee to find some approach
to this proposition. But your position actu-
ally is that you would just as soon not have
it in here at all?

Ms. Cummins. I think that is probably cor-
rect, given the seriousness of all the reserva-
tions that have been raised throughout the
administration about the workability of
these particular provisions.

Senator SanrForp. Thank you.

The CHAIRMAN. Senator Moynihan.

Senator MoyNIHAN. Mr. Chairman, I cer-
tainly appreciate the concerns that have
been expressed.

I would like to speak for a constituency
which is rarely heard in our councils, which
is the officers of the Department of State,
the officers of our intelligence agencies.

They have, as they come to learn in pain-
ful circumstances, been placed in a position
where they are asked to do things which are
questionable at law and are put in a situa-
tion where somehow it is said to them that
their loyalty to individuals or to programs
or to policies has to overcome any commit-
ments of their oath of office.

It is an intolerable thing to do, Mr, Chair-
man, in my view.

I have been an ambassador twice—once
overseas and once in the United Nations. I
have dealt with intelligence officers, I have
dealt with career officers, I have dealt with
it all. All there is to know about these mat-
ters I have known.

I have dealt with the most sensitive of es-
pionage activities, the most delicate possible
relations between our two countries, and I
always felt that what was strongest in the
incredible demands we put on people—
people who put themselves in harm's way
and anonymously, and if it all went wrong,
they got a little, gold star on a wall over in
Langley, and no other comments—but at
least they knew they always had the realiza-
tion that they had the Constitution of the
United States behind them, and an Execu-
tive whose oath states the following. The
President says, "I do solemnly swear or
affirm that I will faithfully execute the
Office of President of the United States and
will, to the best of my ability, preserve, pro-
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tect, and defend the Constitution of the
United States.”

He shall take care that the Constitution,
and it says “that the laws be faithfully exe-
cuted.”

Now, if the State Department wants to
come to us and say that they don't feel that
their officers need to take care that the
laws be faithfully executed, I don't recog-
nize that State Department, and I don't
think it is paying attention to the needs of
the men and the women in the field. Those
men and women who have left this town
under a cloud, who could always be explain-
ing where they were, what they did, and
why, it is not fair to them, it is not fair to
the institutions they represent.

This amendment very simply says that
you may not do anything that would violate
our laws, and it is there to protect the per-
sons who are being told to violate the laws,
and they have done so up and down at the
Department of State.

I am really a little surprised. I know what
the people in the last few years have
thought, how nearly they have come to
resign, how bitterly they felt, and how be-
trayed they felt.

This is to protect our people, Mr. Chair-
man.

Very rarely do I invoke a personal experi-
ence in this Committee, but I invoke it here.
Our people need this protection, and it is
for them I am thinking. I would hope we
would adopt it.

The CHAIRMAN. I thank the Senator from
New York for his very compelling observa-
tions.

Senator HeELms, What does the Chairman
think about the proposition of moving this
provision over to the Foreign aid bill taking
it out of this and at least let the administra-
tion consult and have some input.

The CHAIRMAN. I would be very interested
in the reaction of the Senator from New
York, whose amendment this is.

Senator MoyNIHAN. Could 1 ask my friend
from North Carolina what he would have in
mind?

Senator HeLms. Well, I can't speak for the
administration on that except that they
have difficulty with this. I think they have
not been consulted up to now, and we are
talking about whether the administration
will support this bill, along with a lot of
other Senators, who have their own feelings
about what has gone on with respect to the
Congress inhibiting the President's author-
ity with respect to the foreign policy in Cen-
tral America.

Now, I don't want to get into a debate
about that, but this thing has at least two
sides to it. The Senator, eloquent as he is,
has not alluded to the fact that there is con-
cern about the implications.

One thing the lady [referring to Sally
Cummins, a lawyer with the State Depart-
ment's Office of Legal Adviser] said, among
others, is how do you know whether you are
violating the law or not. An after the fact
judgment is made, and I think at least Sena-
tor, and I say this with all respect and
friendship, because I admire you, that the
administration ought to have some input. If
we don’t take it, that's our business. But I
think they ought to have an opportunity to
sit down with us and/or our staffs and say
this is what we would prefer and here is
why we would prefer it.

1 don't see anything wrong with that.
That is the normal legislative process when
you are trying to make an arrangement with
the administration.
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Senator MoOYNIHAN. May I say to my
friend that I would be happy to do that. I
don't want to hold up the bill.

Does the Chairman want to report out
this bill today?

The CHAIRMAN. My hope is to close up the
legislative portions of the State Department
Authorization Bill today.

Senator MoyNIHAN. All right.

Then why don't we go into the back room
and discuss it? Would that be helpful.

I have two amendments, Mr. Chairman,
just to clarify the legislation, which I would
like to offer.

Senator Herms. I, too, have a number of
amendments, including one relating to the
PLO, which has not been acted upon. And I
have tried to bring it up, and tried to bring
it up, and tried to bring it up.

Now, the Chairman feels that there is a
decided lack of interest among the Commit-
tee Members in this bill. He has put out a
letter, which borders on being an ultima-
tum, and I can understand his frustration. I
have been a Chairman, too, and I know it is
to sit around and wait for a quorum.

But what I am saying is why don't we
move this out of this bill, put it on the For-
eign Aid Bill, which is next in line, and in
the meantime work it out.

I don't think that this lady, from what
she has said, is prepared to go back and
speak for the administration,

Ms. Cummins. That's correct.

Senator MoyNiHAN, That's a perfectly fair
offer, sir.

This basically pertains to foreign aid, if
that would help the Chairman as he wants
to move the bill.

The CuAlrMAN. It would, with the under-
standing that there would be a good faith
effort between the representatives of the
Department, Senator Moynihan and Sena-
tor Helms to resolve this.

Senator MovyNiHAN. Well, I want to hear
that from the department. I mean, boy they
are sweet when they are coming up here
looking for confirmation. But then you put
in a little provision which says that they
ought to obey the law, and they say what's
this, you're interfering with the constitu-
tional prerogative of the President of the
United States. To do what—to break the
law?

Is it your view that a President has the
authority to break the law.

Ms. Cummins, No, Senator Moynihan. We
certainly are not objective to being told to
obey the law.

Senator MoyniHaN, Well, then, what are
you objecting to?

Ms. Commins. Well, as I said before, it is
because——

Senator MoywNIHAN. It says you have to

obey the law.
Senator HELms. Now let her answer.
Senator MoyNIHAN, All right. Fair
enough.

Ms. Cummins. It says—first of all, we
think there are some laws that this was
probably not intended to reach, such as pro-
hibition of U.S. funds to support law en-
forcement efforts in foreign countries. We
do not truly believe that it is intended that
under section 107 we, therefore, shouldn’t
be talking to a foreign country about sup-
porting its own law enforcement efforts. Yet
that would be the effect.

Senator MoyNiHAN. We can clarify that.
That's not what we're dealing with, You
know that.

Ms. Cummins. Well, section 107 would do
that.

More seriously, since 107 talks about ob-
jectives of U.S. law——
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Senator MoynIiHAN. We have offered an
amendment which clearly would preclude
any such considerations, and you have that
amendment.

Ms. Cummins, No, sir. T have seen nothing
except what is in the print of S. 928,

Senator MoyNIHAN, Well, Mr. Chairman, I
am more than happy to accept the under-
standing that we will deal with this on for-
eign aid.

But I would like to say that this is not a
very happy beginning and this is some-
thing—where is Mr. Baker today?

Ms. CuMmmiIns, He's in the country.

Senator MoYNIHAN., Are you speaking for
him?

Ms. Cummins. I do not have an official ad-
ministration position on this bill.

Senator MoyNIHAN. Oh, now wait, Mr.
Chairman, Well, all right. We don’t have an
official administration position, so we are
not locked into anything, so we might work
it out.

Ms. Cummins. We would certainly work
with you.

Senator MoyniHaN. I would have to say to
you that it would be pretty alarming to me
to have found that the Secretary of State
sent a message to us. It is not a message he
wants to send, if he wants to have a happy
life as Secretary of State.

[General laughter.]

Senator MoynNIiHAN. Thank you,
Chairman,

The CrairmaN. Thank you, Senator Moy-
nihan.

Then, with that understanding of good
faith negotiations on the part of the depart-
ment, Senator Moynihan and Senator
Helms, we will lay this aside and attach it to
the Foreign Aid Bill when that comes out.

* * * * L]

Senator MoyNIHAN, Mr, Chairman, I
wonder if I could return to that matter of
earlier, to say that, with great respect, we
have had a problem from time to time, in
recent years, of amending, of seeing that
the Foreign Aid Bill actually be enacted. We
are going to try to make sure that it is this
year.

But what I would like to do, in absolute
good faith, is 1 want to talk with the Secre-
tary of State about this matter. The Secre-
tary of State, after all, is quoted in a very
handsome way in a meeting of the National
Security Planning Group at a time when
some issues of this kind arose. Secretary
Shultz quoted Mr. Baker, then Chief of
Staff, as saying that the U.S. may raise and
spend funds only through an appropriation
of Congress, and that soliciting money from
third countries is an impeachable offense.

We're protecting the President of the
United States here. Jim Baker, as Chief of
Staff, said that that's an impeachable of-
fense, and he said I'm not going to let that
happen to my President.

I think he would want this legislation.

What I would like to do, Mr. Chairman, if
it can be worked out, is, in absolute good
faith, move the amendment as amended,
and then offer to sit down with the Depart-
ment of State and my good friend from
North Carolina, and see how they would
like it changed, and then we'll offer those
changes on the floor.

Senator HeLms. Well, I thank the Senator.
That's what I had proposed in the first
place.

I thank the Senator for his willingness to
do that.

Senator MUrRKOwsKI. You now have seven
of us again.

Mr.
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Senator HeLms, Excuse me, but did the
Senator say to move it out of this bill?

Senator MoyKIHAN. No, sir.

Senator HELms. Oh, I misunderstood.

Senator MoynNrHaN. I'd like to put it on
this bill and then change it. If we could be
persuaded, and no doubt we can, that there
are amendments needed, then we'll offer
them on the floor.

The CHAIRMAN. In other words, the Sena-
tor desires a vote on this.

Senator MoyNIHAN. Yes, sir. I desire a
vote on the amendment, as amended.

Se‘r,mt.or HeLms. What is the pending busi-
ness?

For the record, let the record show that I
yielded to Senator Moynihan for this con-
versation. He did not know that I had the
floor.

Senator MoyNIHAN. I'm sorry, and I ap-
preciate your courtesy.

Senator HELMs. Oh, no problem. No prob-
lem.

Now, the pending business, Mr. Chairman,
as I understand it, is the U.N. allowance
amendment, is that correct?

The CHAIRMAN., That is correct. As a
matter of orderly procedure, if you like, we
were on that and we can vote on that. But I
think that Senator Moynihan is correct in
raising this subject now, close to the time
when it was being discussed.

So I would say that we ought to vote on
the U.N. allowance, and then vote on Sena-
tor Moynihan's item, and then come back to
Blair House and PFIAB.

Senator HeLms. Okay.

The CHAIRMAN. Now I must turn to Sena-
tor Moynihan and recognize Senator Moyni-
han.

Senator
Chairman.

I would offer an amendment in the nature
of a substitute for the amendment in 107. It
is a clarifying amendment, and simply ad-
dresses some of the concerns which I believe
have been raised by the Department of
State.

We provided the revised version at least a
month ago. In any event, sir, it simply pro-
hibits the solicitation of funds to further il-
legal activities. I consider it to be a protec-
tion to the career officers of our intelligence
services and our diplomatic services.

I have made my point and would be happy
to hear others. I would ask for a vote.

1 also would like to specify that I will sit
down with the Secretary of State or his des-
ignee, or Ms. Mullins, and anyone else in the
Executive Branch, and of course with
anyone on this Committee, to see if there
are, in fact, tighter languages or some unan-
ticipated matters that we should deal with,
and we will deal with them on the floor.

The CHAIRMAN. I thank you very much.

Is there further discussion or can we vote?

Senator MurkowsKI. Vote.

The CHAIRMAN. The Clerk will call the roll
on the Moynihan amendment.

Senator Heims. Mr. Chairman, please,
just one minute.

The CHAIRMAN. Senator Helms.

Senator HELms. Let me come into the
breach, here. I don't think the Senator from
New York would object to this addition to
this provision: add at the end of both sec-
tions 107 and 108, insert the following:
“Nothing in this section shall be construed
to limit the full constitutional powers of the
President of the United States to conduct
foreign policy.”

Senator MoyNIHAN. I have no objection
whatever, sir.

MoynNiHAN. Thank you, Mr.
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Senator HELms. Thank you, sir.

1 would assume that the Chairman, by
unanimous consent, will accept that modifi-
cation of the amendment.

The CHAIRMAN. So now the question is on
the Moynihan amendment, as amended.

I don't know if we need a roll call vote on
this or if everybody is in favor of it.

Is anybody not in favor of it? Does any-
body want a roll call vote?

Senator HELMs. Inasmuch as it can and
probably will be revisited on the floor, I sug-
gest a voice vote on it.

The CHAIRMAN. A voice vote.

All those in favor of the Moynihan
amendment, as amended, say aye.

[Ayes]

The CHAIRMAN, All those opposed?

[No response]

The CHAIRMAN. It is unanimously agreed
to and a quorum is present.

Now, the proposal has been changed
to make it prospective from fiscal year
1990, but it still asserts that Congress
has the right to restrict the constitu-
tional authority of the President of
the United States to conduct foreign
policy.

The fact is that Congress has only
the authority to regulate funding for
foreign relations policies. It has abso-
lutely no power under the Constitu-
tion to limit the President’s ability to
make and execute foreign policy.

Specifically, Senator MOYNIHAN'S
amendment, now pending, provides
that whenever any U.S. law expressly
prohibits U.S. assistance to any for-
eign region, country, government,
group, or individual, no officer or em-
ployee of the U.S. Government may
solicit funds or material assistance
from any foreign government, foreign
person, or U.S. person, for that
matter, if the solicited funds would
have the same effect as the prohibited
U.S. Government assistance.

This does not even make good non-
sense, because the Government does
not have the constitutional authority
to do that.

Moreover, all U.S. assistance of any
kind could be cut off under the
amendment, which cuts off any aid to
any third party that might otherwise
be in line to receive assistance.

So where does that leave us? To put
it as simply as I know how, the pend-
ing amendment would impose criminal
liability upon any Government officer
or employee who solicits funds from
private or foreign sources to execute
the President’s policy when Congress
itself has refused to supply Govern-
ment funds.

You go back and you examine some
of the decisions and agreements of
Franklin Roosevelt during World War
II and you would see the kind of obsta-
cles that would have blocked President
Roosevelt in the prosecution of World
War I1.

Under the amendment, if a foreign
government receiving U.S. aid should
fund actions that Congress will not
pay for, then all aid to that country
would be cut off. Let me reiterate:
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That goes far beyond any power the
Congress has under the Constitution
of the United States. If Congress will
not put up the money for our Presi-
dent’s policy, that is fine. The Con-
gress can do that. But if the Presi-
dent’s policy does not depend on U.S.
Treasury funds, then the Constitution
allows the President full power to
fund it from nongovernment sources.

It is not hard to understand why the
President is so adamant against this
proposal for the fact is that it goes to
the heart of the President's powers
under the Constitution. And bear in
mind, we are talking about any Presi-
dent, this one or a subsequent one,
Democrat or Republican, or whatever.

It is a direct, explicit, and conscious
attack on the separation of powers,
and this is nothing less than an at-
tempt by Congress to criminalize for-
eign policy.

(Mr. GLENN assumed the chair.)

Mr. HELMS. Mr. President, the limi-
tation on the foreign policy powers of
the President in the Constitution are
few. If the President nominates an
Ambassador, the Senate must concur
in that appointment before the Presi-
dent’s choice can become an Ambassa-
dor. If the President negotiates a
treaty, as Senator MoYNIHAN has
pointed out, two-thirds of the Senate
must concur before the treaty can be
ratified by the President and, of
course, only the Congress can declare
war.

Finally, Congress has the power to
withhold the appropriations necessary
to provide the means to execute a
policy if it disagrees with that policy.
But please observe carefully, Mr.
President, that Congress has only the
power of the purse, period.

Congress has no constitutional
power to prohibit, let alone crimina-
lize, a foreign policy which any Presi-
dent wishes to pursue. If the policy
can be implemented without the ex-
penditure of funds, Congress can have
no effect on the outcome in any
manner under the Constitution of the
United States.

What this means is that the Presi-
dent of the United States under the
Constitution can pursue any foreign
policy he wishes if no funds are re-
quired to provide economic assistance
or weapons of war or armies or the use
of agencies of the Government.

Not only is the President allowed
under the Constitution to pursue any
such policy, but he has the moral obli-
gation to pursue such a policy if he be-
lieves that it is in the best interest of
the United States. Certainly Ronald
Reagan made it clear over and over
again his grave concern about the
Soviet Union’s intrusion into our
hemisphere.

Who can forget Fidel Castro and the
Communist government there? Look
what happened in Nicaragua; and the
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Soviet tentacles are reaching into
other countries including right now
Mexico.

So the President of the United
States has a duty to oppose Congress
with every proper means at his com-
mand so long as he believes the na-
tional interest requires it.

Now, the President may very well
have to pay a political price for such a
position, and that is part of it, too. If
cooperation with Congress breaks
down entirely all policies may come to
a standstill. The President’s opposition
to Congress may indeed anger the
people of the United States to the
extent that the President may not be
reelected if he runs for another term;
or the people may be so angered at
Congress that Congressmen and/or
Senators may be replaced. But that is
in the political arena. It is not in the
legal or constitutional arena.

So in the long run the only constitu-
tional sanction against the President is
impeachment.

I say this knowing full well that it is
a doctrine that cuts two ways. I have
in my 16% years in the Senate dis-
agreed with the President of both par-
ties, and I have said so. I am not a
nervous Nelly about doing that. And I
have attempted on a number of occa-
sions to use constitutional tools that
are at the proper command of Con-
gress to try to get the message across.

And I do not think there is anything
wrong with that. But I also realize
that under the doctrine of separation
of powers, the President is and must
continue to be relatively free to do
what he thinks is best in the area of
foreign policy.

Therefore, Mr. President, the pend-
ing amendment is constitutionally un-
sound, in my judgment. It is fatally
flawed. It is a rather obvious attempt
by Congress to usurp powers that
belong to the President under the
Constitution and under the American
system.

There are some who would reduce
the President to a mere figurehead as
though we had a parliamentary form
of government in this country. We do
not. In short, this is such a bold threat
to the very heart of the American
system that I think all Americans
would rise up if they were aware of
what is at stake.

Now, for the letter from Secretary
Eagleburger, dated July 17. It reads:

DeAar SenaTror HeLms: I understand that
on Friday the Senate deleted sections 111
and 112 from S. 1160 and agreed to consider
a substitute section 111 offered by Senator
Moynihan. The substitute language would
apply to U.S. laws enacted on or after the
date of enactment of this act, which prohib-
it all U.S. assistance, or all assistance under
a specified account, to any specific foreign
region, country, government, group or indi-
vidual. The provision would impose criminal
penalties on U.S. Government employees
who solicit the provision of funds or materi-
al assistance by any foreign or domestic
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entity, and prohibit the provision of U.S. as-
sistance to any third party, if the funds or
assistance would have the purpose or direct
effect of furthering or carrying out the
“same or similar activities" for which assist-
ance is prohibited. Furthermore, this provi-
sion can be superseded only by a provision
of law that specifically repeals, modifies or
supersedes it.

While we appreciate Senator Moynihan's
willingness to consider modifications of his
previous proposals, the new section 111 is
still unacceptably vague, impossible to ad-
minister, and an impermissible intrusion on
the President's constitutional prerogatives.
Such a provision is unnecessary to achieve
compliance with statutory limitations on
spending. Moreover, it would have a serious
detrimental effect on the conduct of U.8. di-
plomacy and the administration of U.S. as-
sistance programs, and would unfairly
expose U.8. officials to potential criminal li-
ability in cases where they would have no
reason to believe that their conduet was un-
lawful. The Administration is strongly op-
posed to the new section; we would recom-
mend that the President disapprove the bill
if this provision is included in final passage.

The proposed amendment is essentially an
attempt to prescribe to future Congresses
what consequences should flow from any
prohibition on assistance which they may
choose to adopt. It is an attempt to convert
all future assistance prohibitions into crimi-
nal statutes which encompass a wide range
of actions other than the provision of assist-
ance to the country in question. There is ab-
solutely no need for such a provision. U.S.
assistance programs are already subject to
the Anti-Deficiency Act and a host of other
legislative and regulatory provisions. If in a
particular future case Congress wishes to
adopt additional measures or to expand the
scope of a prohibition in a particular case, it
should consider such actions in light of the
specific circumstances it may be dealing
with at that time. Each Congress should
craft its own solutions, and not be hampered
by the need specifically to undo prior sweep-
ing measures such as the current proposed
amendment.

Furthermore, the language of the pro-
posed amendment is extremely vague and
would be virtually impossible to administer.
It refers, for instance, to assistance to a
third party or solicitation of funds where
the “purpose of direct effect” would be to
further or carry out “‘the same or similar ac-
tivities * * * for which United States assist-
ance is prohibited.” But statutory prohibi-
tions on assistance to particular countries
usually do not specify a series of activities
for which assistance is prohibited, and as a
result the proposed amendment could be in-
terpreted to apply to all activities for which
U.S. assistance could have been provided to
a particular country but for the prohibition.
This would include virtually all forms of
economic activity in the country in ques-
tion, as well as most forms of military, polit-
ical and governmental activity.

The result would be to sanction—in some
instances with criminal penalties—any en-
couragement by U.S. Government officers
or employees (including members of Con-
gress) of any assistance by anyone for virtu-
ally any activities in the specified country,
and any U.S. assistance to a third country
which has the direct effect of furthering
any such activities. This would severely in-
hibit any dialogue with governmental or
business leaders of such a country, and in
the case of assistance to other countries, it
would be almost impossible to determine
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whether any particular assistance would
have the effects prohibited. For example,
economic assistance of any significance to a
neighboring country could have a direct
stimulating effect on economic activity in
the country to which aid is prohibited.

As a result, this proposed amendment
could have many undesirable results prob-
ably not intended by its sponsor. For in-
stance:

The annual Foreign Operations Appro-
priations Act typically includes a prohibi-
tion (e.g., section 550 of the 1989 Act) on all
assistance to a series of countries, including
Angola and Cambodia. Significant economic
aid to a country bordering any of these
could well have a direct stimulating effect
on economic activity in the named country,
and accordingly could be seen as violating
the proposed amendment.

The 1989 Foreign Operations Appropria-
tions Act prohibits all assistance to the Nor-
iega regime in Panama. If that were reen-
acted in a later year, the proposed amend-
ment could be interpreted to mean that we
could do nothing that would have a direct
stimulating effect on economic activities in
Panama so long as Noriega is in control. Yet
the United States obviously engages in ac-
tivities that have exactly that effect—most
notably through our involvement in the op-
eration of the Canal and our maintenance
of U.S. forces in Panama.

The Foreign Assistance Act prohibits as-
sistance to a group of Communist countries
(including Poland and Hungary). If the
pending International Cooperation Act of
1989—which effectively reenacts the For-
eign Assistance Act in modified form—is en-
acted into law, any attempt to encourage
economic development in those countries
through others would be prohibited. We
would, for instance, have to distance our-
selves completely from the effort to pro-
mote development in Poland.

Two more paragraphs and I shall
conclude the reading of Mr. Eagle-
burger’s letter. I am reading this letter
into the Recorp for a purpose. I want
all Senators who may be listening in
their offices to understand fully the
administration’s position.

Mr. Eagleburger concludes:

Most important, this proposed amend-
ment would seriously impair the President’s
ability to carry out his Constitutional re-
sponsibility to conduct relations with for-
eign governments and to administer U.S. as-
sistance programs. In effect, it would consti-
tute a pervasive regulation of the conduct of
diplomatic conversations, which would be
under the constant shadow of the possible
imposition of criminal or civil liability if
later deemed to further some prohibited ac-
tivity or to have some prohibited effect.
This would apparently be so, moreover, even
in the absence of any specific intent on the
individual's part to violate the law. The
same danger would be present in the admin-
istration of foreign assistance programs and
sensitive intelligence contracts., These are
matters assigned by the Constitution to the
President, and Congress cannot, and should
not, attempt to hamstring the President
with such overreaching and inappropriate
prohibitions. (These constitutional aspects
are dealt with at greater length in the June
20 letter of the Justice Department.)

In closing, I would simply state that the
Secretary and I are fully mindful of the con-
cerns behind this proposal. You can be con-
fident that even if there were no prohibi-



14796

tions on the books against the use of indi-
rect means to take illegal actions, this kind
of activity on the part of Administration of-
ficials would never arise. By working togeth-
er we can accomplish much more than
would result from imposition of legislation
that so threatens the proper role of the ex-
ecutive.
Sincerely,
LAWRENCE S. EAGLEBURGER.

Mr. President, I ask unanimous con-
sent a letter dated June 17, 1989, from
Assistant Attorney General Carol T.
Crawford to Senator MITCHELL also be
printed in the Recorp at this point,
and I yield the floor.

There being no objection, the letter
was ordered to be printed in the
REcoRrb, as follows:

DEPARTMENT OF JUSTICE,
OFFICE OF LEGISLATIVE AFFAIRS,
Washington, DC, July 17, 1989.
Hon. GEORGE J. MITCHELL,
Muajority Leader, U.S. Senate, Washinglon,
DC.

DEeAr SeNaTorR MitcHELL: This letter pre-
sents the views of the Department of Jus-
tice on Senator Moynihan'’s proposed
amendment to S. 1160, “the Foreign Rela-
tions Authorization Act for Fiscal Year
1990." The amendment would strike sec-
tions 111 and 112 of the Committee Print of
the bill and substitute a revised section 111.

While Senator Moynihan's amendment is
marginally narrower in certain respects
than sections 111 and 112 of the Committee
Print, the amendment contains the same
grave and fundamental constitutional prob-
lems that previously led the Department to
oppose sections 111 and 112. Accordingly,
unless our constitutional concerns are ad-
dressed, the Department will recommend
that the President disapprove any bill that
contains either section 111 as amended by
Senator Moynihan or sections 111 and 112
of the Committee Print.

The President has the responsibility,
under the Constitution, to determine the
form and manner in which the United
States will maintain relations with foreign
nations. E.g., U.S. Constitution, Article II,
sections 1, 2 and 3; Haig v. Agee, 453 U.S.
280, 291-92 (1981); Baker v. Carr, 369 U.S.
186, 212, 213 (1962); United States v. Curtiss-
Wright Export Corp., 299 U.S. 304, 319-20
(1936). Several provisions of the amendment
impermissibly intrude upon that authority.

Section 111 as amended would amend the
State Department Basic Authorities Act of
1956 to prohibit “officers or employees of
the United States Government from solicit-
ing the provision of funds or material assist-
ance by any foreign government (including
any instrumentality or agency thereof), for-
eign person, or United States person * * * if
the provision of such funds or assistance
would have the purpose or direct effect of
furthering or carrying out the same or simi-
lar activities, with respect to that region,
country, government, group, or individual,
for which United States assistance is pro-
hibited.” We believe this provision is both
unconstitutional and unwise.

This provision appears designed to prohib-
it, among other things, consultation be-
tween the United States and another sover-
eign nation regarding actions that nation
may wish to undertake, Any such limitation
on the President's authority to discuss cer-
tain issues with foreign governments, or to
recommend or concur in courses of action
taken by other nations, would pose the grav-
est constitutional problems. In particular, it
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has long been recognized that the President,
both personally and through his subordi-
nates in the executive branch, determines
and articulates the Nation's foreign policy.
See statement of John Marshall, 10 Annals
of Cong. 613 (1800); Curliss-Wright, supra,
299 U.S. at 320 (“the President [is] the sole
organ of the federal government in the field
of international relations—a power which
does not require as a basis for its exercise an
act of Congress.”), This authority encom-
passes the authority to discuss any issue
with another sovereign nation and to recom-
mend to it such courses of action as the
President believes are in our Nation’s inter-
est. We believe, therefore, that section 111
as amended impermissibly infringes on a
fundamental responsibility that the Consti-
tution has entrusted to the President.

We note, moreover, that section 111 as
amended would erect criminal penalties for
violating its sweeping provisions. The prohi-
bitions are cast in vague and subjective
terms. Given the President's constitutional
authority in this area, such vagueness is in-
herent in any attempt to criminalize the ex-
ercise of his foreign policy powers. We be-
lieve section 111 is far too vague to pass con-
stitutional muster as a criminal statute. See
Kolender v. Lawson, 461 U.5 352 (1983).
Even if upheld, the threat of criminal sanc-
tions, based on vague and subjective stand-
ards, would greatly impair the conduect of
military, foreign policy and intelligence ac-
tivities by the United States, with concomi-
tant damage to interests of the Nation.
Moreover, amended section 111 poses pro-
found constitutional problems, insofar as it
purports to restrict “assistance” provided
under statutory authority, because the
“purpose” and “effect” tests it establishes
are so vague and subjective as to interfere
with the President’s constitutional role in
foreign affairs,

First, prosecutions under amended section
111 turning on improper “purpose’” would
necessarily entangle the courts in nonjusti-
ciable political questions. See Baker v. Carr,
supra, 369 U.S. at 217. To attempt to discern
the President's state of mind, or the state or
mind of subordinate executive branch offi-
cials, and to impose the threat of criminal
penalties based on allegedly impermissible
foreign policy objectives in carrying out oth-
erwise authorized actions, infringes on the
constitutional responsibilities and powers of
the President. Cf. Goldwater v. Carter, 444
U.8. 996, 1003 (1979) (Rehnquist, J., concur-
ring) (issue is “political” and nonjusticiable
if it “involves the authority of the President
in the conduct of our country's foreign rela-
tions and the extent to which the * * * Con-
gress is authorized to negate the action of
the President™).

Second, presecutions turning on the im-
proper ‘“direct effect” of assistance would
also unconstitutionally interfere with the
President's control of foreign policy. The
“direct effect” of assistance is often unpre-
dictable and outside the control of the
President. The section would make no
meaningful distinction among collateral ef-
fects. Expecting executive branch officials
to second-guess some future judgment as to
the “direct effect” of assistance would im-
permissibly cabin the President’s exercise of
his constitutional authority in foreign af-
fairs.

Indeed, in addition to these constitutional
problems, amended section 111 would ham-
string the Nation's foreign policy by crimin-
alizing foreign policy disputes, rather than
leaving resolution of such disputes to the
political process. By making those who for-
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mulate and execute foreign policy serve the
public under the threat of standardless
criminal prosecutions, section 111 as amend-
ed would clearly have a negative impact on
the effective, forceful and entirely lawful
representation of the Nation's foreign
policy interests.

We note that included in amended section
111 would be the provision that “[nlothing
in this section shall be construed to limit
the full Constitutional powers of the Presi-
dent of the United States to conduct the
foreign policy of the United States.” We be-
lieve this provision is clearly inadequate to
preserve the President’s authority in this
area, or to resolve the many other problems
posed by these sections. The provision
merely states a truism: no statute can limit
the substantive authority of the President
under the Constitution. The opportunity to
litigate the scope of the President’s consti-
tutional authority in a criminal prosecution,
however, would be cold comfort to policy-
makers, and in no way removes the chilling
effect that these provisions will have on the
making of sound foreign policy.

Section 111 as amended would also pro-
vide “that no United States assistance shall
be provided to any third party ... if the
provision of such funds or assistance would
have the purpose or direct effect of further-
ing or carrying out the same or similar ac-
tivities, with respect to that region, country,
government, group, or individual, for which
United States assistance is prohibited.”
Where Congress has prohibited aid to a par-
ticular country, we do not dispute that it
can prevent circumvention of that prohibi-
tion by prohibiting the United States from
providing money to a third country to be
passed along to the prohibited country. We
object, however, to the use of “purpose’ or
“direct effect” language for the reasons
stated above.

Accordingly, for all of these reasons, we
urge that Senator Moynihan's amendment
not be adopted and that instead sections 111
and 112 be deleted.

The Office of Management and Budget
has advised that there would be no objec-
tion to this report, and that enactment of
sections 111 and 112 as reported by the For-
eign Relations Committee, or the proposed
(Moynihan) revised section 111 would not be
in accord with the President's program.

Sincerely,
CaroL T. CRAWFORD,
Assistant Attorney General.

Mr. MOYNIHAN. Mr. President, 1
want to thank my friend and fellow
committee member, the able and
learned Senator from North Carolina,
who has set forth in careful, modulat-
ed and moderate terms the opposition
of the administration to this measure.
Yet, I view this administration posi-
tion as disappointing in its context as
well as its text.

We are very clearly here to try to see
that there be no repetition of the
events of the past administration.
They were painful, divisive, and dan-
gerous. They raised a specter of a con-
stitutional crisis. Only the extent to
which the Secretary of State and his
Chief of Staff and the President him-
self realized that potential, did we
avoid it. We realized it after the event
when, in fact, it existed; it was a con-
stitutional crisis.
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A distinguished observer at that
time remarked in an article that if
ever the constitutional form of Gov-
ernment of the United States would
come to an end, we now have a better
idea of how this might come about. It
was of that level of consequence. And
all because people acted in ways that
the President surely would not have
wished them to do. Yet, those people
thought that in the end he would wel-
come the fruits of their actions, and
no one was able to say: No, you cannot
do that; Congress has said you cannot
do that.

This is not just our right but our re-
sponsibility. I have here, Mr. Presi-
dent, a memorandum of law from the
American Law Division of the Con-
gressional Research Service. It states:

In summary, the exercise by the President
of power delegated by Congress must
comply with its terms. Accordingly, neither
the President nor his agents are at liberty
to disregard conditions imposed by Congress
on the provision of United States assistance
;urmgh only Congress can authorize and

und.

We are trying to protect the Presi-
dent and the process.

Mr. President, I have two memoran-
da of law from the American law divi-
sion, one dated June 28, 1989, and the
other dated July 10, 1989, attesting to
the clear constitutionality of this
amendment. I ask unanimous consent
they be printed in the ReEcorp at this
point.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

CONGRESSIONAL RESEARCH SERVICE,
Washington, DC, June 28, 1989.

To: Hon. DANIEL PATRICK MOYNIHAN. Atten-
tion: Paul Stockton.

From: American Law Division.

Subject: Response to objections directed at
amendment proposing Section 111 to the
“Foreign Relation Authorization Act,
Fiscal 1990 (S. 1160).

Reference is made to your inquiry of June
23, 1989 requesting our comments on the
Justice Department's views concerning your
proposal to prohibit soliciting and diverting
funds to carry out otherwise prohibited ac-
tivities.

The proposed section in question, Section
111, clearly is intended to preclude a repeti-
tion of various activities disclosed during
congressional and other investigations of
the Iran-Contra Affair. Briefly, it is de-
signed to prevent so-called “'tin cup diploma-
cy”, whereby U.S. officials seek to obtain
funds from unconventional sources to carry
out foreign policy objectives at odds with
legal requirements, and manipulating for-
eign assistance to encourage third party
support for activities that cannot be legally
supported in a direct manner.

Specifically, proposed Section 111 amends
the Foreign Assistance Act of 1961, as
amended, to prohibit officers and employees
of the United States Government from
“solicit{ing] the provision of funds or mate-
rial assistance by any foreign government"
or its agents and foreign or United States
persons for the purpose of furthering an ac-
tivity or activities the assistance of which is
prohibited by law. In addition, Section 111
prohibits United States assistance to a third
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party when that assistance has the purpose
or direct effect of furthering an activity or
activities which are prohibited by law.

As defined by Section 111 “United States
assistance” means “any kind" of “assistance
under the [FAA]", “sales, credits, and guar-
anties under the Arms Export Control Act,”
arms export license, and, generally speak-
ing, intelligence activities except the provi-
sion or sharing of intelligence information.”

In correspondence dated June 20, 1989,
the Justice Departments asserts that Sec-
tion 111 “raisefs] grave and fundamental
constitutional problems and should be delet-
ed.” The Department's attack on Section
111 is two pronged: it interferes with “con-
sultation” between the United States and
another sovereign nation"; it denies due
process because it visits criminal penalties
on conduct which is imprecisely defined.

As is becoming customary in these circum-
stances, the Justice Department implies
that the Executive Branch is the principal,
if not the only, actor having constitutional
responsibilities for foreign affairs and that
this state of affairs is conclusively demon-
strated by descriptions of the President as
being “the sole organ of the federal govern-
ment in the field of international relations™,
citing United States wv. Curtiss-Wright
Export Corp., 299 U.S. 304, 320 (1936).

Although the President has a significant
role in the conduct of the foreign affairs of
the United States, it is not his sole or exclu-
sive province. Time does not permit and the
occasion does not seem to warrant an ex-
tended elaboration of the facts that the
Constitution divides foreign affairs between
Congress and the President and that the
“sole organ' designation relates to his ca-
pacity as spokesman or "“mouthpiece” for
the nation in this realm. Professor Edward
8. Corwin, an acknowledged scholar of the
Constitution and the American Presidency,
made a pair of relevant observations unsur-
passed for their accuracy and common
sense.

Touching on the constitutional *'grants of
powers capable of affecting” international
relations, he said:

“. . . Where does the Constitution vest au-
thority to deltermine the course of the Uniled
States as a sovereign entily at international
law with respect to matters in which other
similar entities may choose lo lake an inter-
est? Many persons are inclined to answer
offhand "“in the President'’; but they would
be hard put to it, if challenged, to point out
any definite statement to this effect in the
Constitution itself. What the Constitution
does, and all that it does, is to confer on the
President certain powers capable of affect-
ing our foreign relations, and certain other
powers of the same general kind on the
Senate, and still other such powers on Con-
gress; but which of these organs shall have
the decisive and final voice in determining
the course of the American nation is left for
events to resolve.

“All of which amounts to saying that the
Constitution, considered only for its affirm-
ative grants of powers capable of affecting
the issue, is an invitation to struggle for the
privilege of directing American foreign
policy. In such a struggle the President has,
it is true, certain great advantages, which
are pointed out by Jay in The Federalist: the
unity of the office, its capacity for secrecy
and dispatch, and its superior sources of in-
formation, to which should be added the
fact that it is always on hand and ready for
action, whereas the houses of Congress are
in adjournment much of the time. But de-
spite all this, the actual practice under the
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Constitution has shown that, while the
President is usually in a position to propose,
the Senate and Congress are often in a tech-
nical position at least to dispose. The ver-
dict of history, in short, is that the power to
determine the substantive content of Ameri-
can foreign policy is a divided power, with
the lion's share falling usually, though by
no means always, to the President."” The
President: Office and Powers 1787-1957 1T1
(1957) (Italics in original)

As to John Marshall's characterization of
the President as sole organ of forelgn rela-
tions, Corwin describes the circumstances
for and the significance of the remark as
follows:

“Marshall’s remark was made in his capac-
ity as a member of the House of Represent-
atives to uphold President John Adams in
having ordered the extradition under the
Jay Treaty of one Jonathan Robbins, al-
leged to be a fugitive from British justice.
The President's critics contended that the
situation was one that required judicial
action, an argument that Marshall answered
by pointing out that ‘the case was in its
nature a national demand made upon the
nation.' The parties were two nations. ‘They
cannot come into court to litigate their
claims, nor can a court decide them." Then
follow the words quoted above, which con-
clude with the statement, ‘of consequence,
the demand of a foreign nation can only be
made on him.'

Clearly, what Marshall had foremost in
mind was simply the President's role as in-
strument of communication with other gov-
ernments. . . . That is to say, while the
President alone may address foreign govern-
ments and be addressed by them, yet in ful-
filling these functions he is, or at least may
be, the mouthpiece of a power of decision
that resides elsewhere.” Id at 177-178. (Ital-
ics in original)

Before turning to the asserted “grave and
fundamental constitutional problems"”
raised by Section 111, note should be taken
of the fact that the Justice Department ap-
parently assumes either that federal offi-
cers and employees are currently authorized
to solicit nonappropriated funds to conduct
foreign affairs on behalf of the United
States or that such persons do not require
statutory authority for these purposes. Nei-
ther assumption seems to be legally correct.

The Constitution by the necessary and
proper power assigns the power to create of-
fices to Congress. Buckley v. Valeo, 424 U.S.
1, 134 (1976). Congress not only creates the
office but regulates all incidents related to
the office including powers and duties, term,
compensation, and manner of appointment.
Virtually nothing relating to an office is
beyond the congressional regulatory power
except for actual appointment and removal
of the office holder (impeachment except-
ed).

Fundamental to the rule of law is the idea
that actions by United States officials have
to be statutorily authorized. Stated differ-
ently, the absence of restrictive or prohibi-
tory language is not the equivalent of a
grant of authority and cannot be substitut-
ed for it or to justify ultra vires activities.

It is Hornbook law that—

“Administrative agencies are creatures of
statute and their power is dependent upon
statute, so that they must find within the
statute warrant for the exercise of any au-
thority which they claim. They have no
general or common-law powers but only
such as have been conferred upon them by
law expressly or by implication.
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“Official powers cannot be merely as-
sumed by administrative officers, nor can
they be created by the courts in the proper
exercise of their functions. Non-existent
powers cannot be prescribed by an unchal-
lenged exercise.” 1 Am Jur 2d Administra-
tive Law sec. 70.

Although the President has a source of
power in addition to statutory grants of au-
thority, namely Article II of the Constitu-
tion, he is similarly dependent a grant from
some lawful source in order to operate.
“The President's power, if any, to issue the
order [to seize and operate the Nation's
strike-bound steel mills] must stem either
from an act of Congress or from the Consti-
tution itself.” Youngstown Co. v. Sawyer,
343 U.S. 579, 587 (1952). The Court's opinion
in the landmark cited case went on to make
two observations that are not without some
Elevance in the matter under consideration.

rst,

*“, .. In the framework of our Constitu-
tion, the President's power to see that the
laws are faithfully executed refutes the idea
that he is to be a lawmaker. The Constitu-
tion limits his functions in the lawmaking
process to the recommending of laws he
thinks wise and the vetoing of laws he
thinks bad. And the Constitution is neither
silent nor equivocal about who shall make
laws which the President is to execute, The
first section of the first article says that ‘All
legislative Powers herein granted shall be
vested in a Congress of the United States.
... After granting many powers to the
Congress, Article I goes on to provide that
Congress may ‘make all Laws which shall be
necessary and proper for carrying into Exe-
cution the foregoing Powers, and all other
Powers vested by this Constitution in the
Government of the United States, or in any
Department or Officer thereof."”

Second,

“, .. The Constitution does not subject
this lawmaking power of Congress to presi-
dential or military supervision or control.”
id. at 588.

Accordingly, it seems to follow that the se-
curing by federal officials of funds from any
source whatsoever whether by solicitation,
sale, or what have you has to be expressly
authorized by law. See, e.g., U.S. Const., Art.
IV, sec. 3, cl.2, which provides in pertinent
part that “The Congress shall have Power
to dispose of and make all needful Rules
and Regulations respecting the . . . Proper-
ty belonging to the United States."” See,
also, 31 U.S8.C. 3133, which authorizes the
Secretary of the Treasury to accept gifts
from the people of the United States to
reduce the public debt, and 31 U.S.C. 9701,
which specifies when and how agencies may
charge for government services and things
of value.

Time does not allow for a search of cur-
rent authorities of all federal departments
and agencies to solicit funds for the conduct
of affairs, foreign or domestic. Although
various provisions of law bear on the au-
thority of the Department of State and its
officers and employees in the matter of re-
ceiving and handling funds from foreign
and other nonappropriated sources, none
appear to authorize solicitation of funds in
the manner and for the purpose that would
be covered by Section 111. See, e.g., 22
U.S.C. 1754, 2103, 2220d, 2362, 2516, 2621,
2625, 2668, 2697. On the other hand, see the
“Pell Amendment”, section 722(d) of the
Foreign Assistance Act of 1961, as amended,
P.L. 99-83, which generally speaking prohib-
its using assistance under that Act and the
AECA to obtain Contra aid from foreign
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sources. It would be surprising to find that
the Department had any authority along
these lines or even the President for that
matter because of the adverse implications
that authority would seem to have for ac-
countability and separation of powers.

The Justice Department denounces Sec-
tion 711 as an unconstitutional interference
with the Presidents power to engage in con-
sultations with other sovereigns, presum-
ably a synonym for the conduct of negotia-
tions. The charge if true would present in
the Department's words a “grave and funda-
mental constitutional problem([1" since the
power to negotiate has been described by
the Supreme Court as a plenary and exclu-
sive power of the President. United States v.
Curtiss-Wright Export Corp., 299 U.S. 304,
319 (1936) (. .. he alone negotiates. Into
the field of negotiation the Senate cannot
intrude; and Congress itself is powerless to
invade it.") See, also, Exr parte Garland, 4
Wall. (80 U.S.) 333 (1867), for an instance in
which a law was held unconstitutional be-
cause it had the effect of limiting a presi-
dential pardon, one of the few other plenary
and exclusive powers of the President.

The flaw in the Department's argument
seems to consist of confusing negotiation
with solicitation. Conceding that the latter
may arise in the context of the former, they
are fundamentally distinct activities. To ap-
preciate the difference it seems necessary
only to substitute for solicitation of funds
for purposes of carrying on activities the
direct assistance of which is prohibited by
law the solicitation of a specified illicit
object such as a bribe. The occurrence of
the latter during the conduct of negotia-
tions would not immunize it from prosecu-
tion. This conclusion has particular applica-
tion when, as seems to be the case here, ne-
gotiations are connected with the exercise
of a power delegated by Congress. Section
711 impacts on programs and activities
which are authorized and funded by con-
gressional enactments, Although it might be
argued that the President has some leeway
as Commander in Chief and sole organ of
foreign relations to conduct intelligence op-
erations in order to safeguard national secu-
rity, it is generally conceded that the Presi-
dent has no authority independent of a stat-
ute to furnish foreign assistance or to sell
defense articles and services. See, e.g., testi-
mony by former Deputy Secretary of State
Kenneth W. Dam, The Supreme Court Deci-
sion Concerning The Legislalure Velo, Hear-
ings Before the Committee on Foreign Af-
fairs, 98th Cong., 1st Sess. 100 (1983).

As previously indicated, the President exe-
cutes the laws enacted by Congress with his
concurrence or over his disapproval and he
is not at liberty to disregard constitutional
and statutory restrictions by or during the
course of negotiating with a foreign sover-
eign. Reid v. Covert, 354 U.S. 1 (1957); Con-
sumers Union of U.S., Inc. v. Kissinger, 506
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In summary, the exercise by the President
of power delegated by Congress must
comply with its terms. Accordingly, neither
the President nor his agents are at liberty
to disregard conditions imposed by Congress
on the provision of United States assistance
which only Congress can authorize and
fund. We are not aware of any authority for
the proposition that because an otherwise
lawful condition has incidental conse-
quences on presidential negotiating options
it is thereby rendered unlawful. The numer-
ous conditions contained in the principal
laws in question, namely the FAA and the
AECA, and countless others that could be
mentioned are evidence in support of that
conclusion.

As is apparent in the following comment
by Justice Jackson, concurring, Youngstown
Co. v. Sawyer, 343 U.S. at 644, incidential ef-
fects on presidential activities that flow
from the congressional exercise of Article I,
section 8 powers are permissible. “While
Congress cannot deprive the President of
the command of the army and navy, only
Congress can provide him an army and navy
to command. It is also empowered to make
rules for the ‘Government and Regulation
of land and naval Forces,' by which it may
to some unknown extent impinge upon even
command functions.”

As previously indicated, the Justice De-
partment concludes its objections to Section
111 by suggesting that it violates due proc-
ess in that it is unduly vague and subjective.
For the most part, the Department’s com-
ments in this regard consist of generalities
and conclusory statements. (E.g., “‘sweeping
provisions”, “cast in vague and subjective
terms”, “too vague to pass constitutional
muster as a criminal statute’.)

Vagueness or the failure to cast a criminal
provision in precise terms like its twin over-
breadth or the commingling of licit and illic-
it activities raises matters that can be debat-
ed endlessly, particularly when the debate is
cast in terms of ultimate conclusions rather
than reasons. Reasonable persons may read
the same provision and come to different
conclusions regarding the specificity or lack
of specificity of its language. The Justice
Department charges vagueness but does rot
illustrate the point with precise examples of
the section’s language shortcomings.

Section 111 is designed to forestall the so-
licitation of funds from specified sources by
federal officers and employees for the pur-
pose of supporting activities the direct sup-
port of which by federal appropriations is
prohibited. It also prohibits assistance to
any third party when that assistance has
the purpose or direct effect of furthering or
carrying out the same activities or similar
activities. The activities in any and all

F. 2d 136 (D.C. Cir. 1974), cerl. denied, 421
U.S. 1004 (1975). For example, presidential
claims of independent constitutional au-
thority to negotiate tariff changes have
been rejected Compare United States v. Guy
W. Capps, Inc., 204 F. 2d 655, 659 (4th Cir.
1953), affd on other grounds, 348 U.S. 296
(1955). The exercise by the President of
power delegated by Congress must comply
with its terms. “[Tlhe executive cannot,
through its communications, manage for-
eign commerce in a manner lying outside a
comprehensive, regularly scheme Congress
has enacted pursuant to its Article I, [sec-
tion] 8 power.” Consumers Union of U.S.,
Inc. v. Kissinger, 506 F. 2d at 149,

events are activities which by law cannot be
assisted. The section's language standing
alone, but particularly against the back-
ground from which it springs, namely activi-
ties that came to light during the Iran-
Contra investigations, seems to be clear re-
garding the conduct expected of federal of-
ficials. The incorporation by one statutory
provision of an offense denounced by an-
other statutory provision is not an unknown
technique. See, e.g., 18 U.S.C. 371, regarding
conspiracy to “commit any offense against
the United States.”
RayMoOND J. CELADA,

Senior Specialist in American Public Law.
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CONGRESSIONAL RESEARCH SERVICE,
Washington, DC, July 10, 1989.

To: Senate Committee on Foreign Rela-
tions. Attention: David Keaney.

From: American Law Division.

Subject: Constitutional Objections to Provi-
sions of S. 1160, the Department of State
Authorization Bill.

This memorandum responds to your in-
quiry respecting the June 20, 1989, letter
from the Office of Legislative Affairs, De-
partment of Justice, objecting on constitu-
tional and policy grounds to several provi-
sions of 8. 1160, 101st Congress, the 1990 au-
thorization bill for the Department of
State, USIA, and other agencies. Because
the letter sets out a standard of review that
shapes the entire analysis of the bill, and
because that standard is quite controversial,
the major part of this memorandum ad-

in some detail that matter before
dealing briefly with the precise objections.

Under § 111 of the bill, officers and em-
ployees of the United States would be for-
bidden to solicit from foreign governments
or persons funds or material assistance to
further any activity for which United States
law expressly prohibits or restricts the use
of United States funds to pursue. Under
§ 112, officers and employees of the United
States are similarly restricted from provid-
ing assistance to any third party which
would have the purpose or direct effect of
facilitating an activity prohibited or re-
stricted by United States law. Other sec-
tions are directed to different subjects: ter-
mination under certain circumstances and
subject to waiver of an agreement with the
Soviet Union, § 133, requirements of certain
actions by the AID Administrator with some
countries respecting debt exchanges and
areas of severely degraded national re-
sources, §§ 611, 463(b)(2), 466(b), promotion
of negotiations and actions respecting global
warming, §622, reports on contacts with
PLO representatives, § 804, and establish-
ment of an Advisory Commission on Public
Diplomacy to make reports to both Presi-
dent and Congress, § 210.

Central to the DOJ analysis is the suppo-
sition of exclusive presidential control of
United States foreign relations. Two quota-
tions will suffice. “The President has the re-
sponsibility, under the Constitution, to de-
termine the form and manner in which the
United States will maintain relations with
foreign nations.” DOJ Letter, p. 1. “[Ilt has
long been recognized that the President,
both personally and through his subordi-
nates in the executive branch, determines
and articulates the Nation’s foreign policy.
. . . This authority encompasses the author-
ity to discuss any issue with another sover-
eign nation and to recommend to it such
courses of action as the President believes
are in our Nation's interest.” Id., p. 2 (em-
phasis supplied). Combined with the De-
partment’s constitutional faultfinding in
context with the provisions described above,
it is evident that exclusivity and inability of
legislative guidance and direction are the
standards of the position.

The DOJ letter does not mention, even in
passing, what the Constitution actually says
about the respective powers of Congress and
the President to act in foreign affairs,
beyond an unexplicated citation to §§1, 2,
and 3 of Article II, It may, therefore, not be
too pedantic merely to list the various dele-
gations that the Constitution contains, with
relevance to foreign affairs, Thus, Congress,
in which is vested “[alll legislative powers,"”
Article I, §1, is authorized to tax and to
spend “to . . . provide for the common De-
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fense,” id., §8, cl. 1 “[tlo regulate Com-
merce with foreign Nations,” id., cl. 3, “[tlo
establish an uniform Rule of Naturaliza-
tion,” id., cl. 4, “[tlo . . . regulate the Value

. . of foreign Coin,"” id., cl. 5, “[t]lo define
and punish Piracies and Felonies on the
high Seas, and Offenses against the Law of
Nations,” id., cl. 10, “[t]lo declare War, grant
Letters of Marque and Reprisal, and make
Rules concerning Captures on Land and
Water,” id., ¢l. 11, “[tJo raise and support
Armies,” id., cl. 12, “[t]Jo provide and main-
tain a Navy,” id., cl. 13, and “[tlo make
Rules for the Government and Regulation
of the land and naval Forces,” id., cl. 14.
Moreover, Congress is delegated the power
“[t]Jo make all laws which shall be necessary
and proper for carrying into Execution
thelse] foregoing Powers” as well as also
“all other Powers vested by this Constitu-
tion in the Government of the United
States, or in any Department or Officer
thereof.” Id., cl. 18. Further, the Constitu-
tion is quite explicit that “[nlo Money shall
be drawn from the Treasury, but in conse-
quence of Appropriations made by Law.”
Id., §9, cl. 7.

Delegations to the President are briefer
and contain both powers and duties. He is
invested with the “‘executive Power," Article
II, §1, cl. 1, and is made “Commander in
Chief of the Army and Navy of the United
States,” id., §2, cl. 1, empowered, “by and
with the Advice and Consent of the Senate,
to make Treaties,” and to “nominate, and
by and with the Advice and Consent of the
Senate, ... appoint Ambassadors, other
public Ministers and Consuls, ... and all
other Officers of the United States, whose
Appointments are not herein otherwise pro-
vided for, and which shall be established by
Law,” id., cl. 2, authorized “from time to
time [to] give to the Congress Information
on the State of the Union, and [to] recom-
mend to their Consideration such Measures
as he shall judge necessary and expedient,”
to “receive Ambassadors and other public
Ministers,” and to “‘take Care that the Laws
be faithfully executed.” Id., § 3.

It is evident, therefore, that Congress and
President share under the Constitution in
the promulgation of policies respecting our
foreign affairs. That there are some powers
the President alone has is generally conced-
ed. What they are and where the line lies
between presidential and congressional con-
current powers are bedeviling questions. An-
swers to these guestions have seldom come
from the courts, inasmuch as many, but cer-
tainly not all, of the issues arising in the
foreign affairs contexts are not justiciable.
Answers more generally have arisen from
practice and as with most such resolutions
they have not been permanent but shifting,
depending on the balances existing at the
time between Congress and President.!

Turning, then, to the DOJ letter, it is evi-
dent that the basis for the positions taken is
largely the view of presidential power de-
rived from United States v. Curtiss-Wright
Export Corp., 299 U.S. 304 (1936), certain
sources relied on in that case, and subse-
quent judicial citations of it. A review of
these precedents will, we think, afford a
more firmly-based standard under which to
analyze the bill.

Curtiss-Wright has a long and respectable
pedigree, Its view of the powers of the two
branches was reheared in the debate be-
tween Hamilton and Madison over President
Washington's neutrality proclamation

! See, e.g. E. CorwiN, THE PRESIDENT—OFFICE and
Powers, 1797-1984 (5th rev. ed. 1984). 214-223.
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during the war between Great Britain and
France, the “Pacifus"—"Helvidius" essays.?
Justice Sutherland in Curfiss-Wright com-
bined the Hamiltonian emphasis that con-
trol of foreign relations is exclusively an ex-
ecutive function with a position developed
by himself in extrajudicial writings, that
the power of the National Government is
not one of enumerated but of inherent
powers, to mark out presidential power. The
case itself involved not a challenge to the
power of the President to act alone but
rather to his authority to act pursuant to a
statutory delegation from Congress. Con-
cerned with the outside arming of the belli-
gerents in war between Paraquay and Boliv-
ia, Congress authorized the President to
proclaim an arms embargo if he found that
such action might contribute to a peaceful
resolution of the dispute. President Roose-
velt issued a finding and proclamation, and
Curtiss-Wright and associate companies
were indicted criminally for violating the
embargo. Their defense was that Congress
had failed adequately to elaborate stand-
ards to guide the President’s exercise of the
power thus delegated, a constitutional prob-
lem under Panama Refining Co. v. Ryan,
293 U.S. 388 (1935), and Schechter Poultry
Corp. v. United States, 295 U.S. 495 (1935).

Without an overly-long presentation of
the theory set out in Curtiss-Wright, it
should suffice to say that the Court denied
that the limitations on delegation in the do-
mestic field were at all relevant in foreign
affairs. Justice Sutherland wrote that of the
two broad classes of power possessed by the
National Government, only domestic powers
were carved out by the Constitution from
the general mass of legislative powers pos-
sessed by the States and conferred on the
Federal Government. Powers over foreign
relations, international powers, were never
possessed by the States severally and thus
could not have been delegated to the Na-
tional Government. When the colonies re-
belled and severed relations with Great
Britain, the powers over foreign relations
lodged in that Nation did not descend to the
colonies severally but to the colonies in
their collective and corporate capacity as
the United States of America.

“It results that the investment of the fed-
eral government with the powers of exter-
nal sovereignty did not depend upon the af-
firmative grants of the Constitution. The
powers to declare and wage war, to conclude
peace, to make treaties, to maintain diplo-
matic relations with other sovereignties if
they had never been mentioned in the Con-
stitution, would have been vested in the fed-
eral government as necessary concomitants
of nationality ... . Not only ... . is the
federal power over external affairs in origin
and essential character different from that
over internal affairs, but participation in
the exercise of power is significantly limit-
ed. In this vast external realm with its im-
portant, complicated, delicate and manifold
problems, the President alone has the power
to speak or listen as a representative of the
nation . . . ."” Id., 318, 319

It was in connection with this last point
that the Court, as does the DOJ letter, cited
John Marshall, a Member of Congress from
Virginia, as stating in 1800, that “[tlhe
President is the sole organ of the nation in

2 The essays are summarized and quoted in the
THE ConsTITUTION of the UNITED STATES of AMER-
1cA—ANALYSIS and INTERPRETATION, S, Doc. 99-18
(1987), 446-447 (hereinafter CONSTITUTION ANNO-
TATED). See also CORWIN, op. cit., n. 1, 208-211,
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its external relations, and its sole represent-
ative with foreign nations.” Id., 319 (quoting
10 AnnaLs of Congress 613). Continued the
Court: “It is important to bear in mind that
we are here dealing not alone with an au-
thority vested in the President by an exer-
tion of legislative power, but with such an
authority plus the very delicate, plenary
and exclusive power of the President as the
sole organ of the federal government in the
field of international relations—a power
which does not require as a basis for its ex-
ercise an act of Congress, but which, of
course, like every other governmental
power, must be exercised in subordination
to the applicable provisions of the Constitu-
tion,” Id., 319-320 (emphasis supplied).

Scholarly criticism of Justice Sutherland's
reasoning has demonstrated that his essen-
tial postulate, the passing of sovereignty in
external affairs directly from the British
Crown to the colonies as a collective unit, is
in error.® This is not to say, of course, that
the opinion does not remain strong prece-
dent for the point of view for which the
DOJ letter cites it.* In subsequent opinions,
both dicta and holdings controvert its prin-
cipal conclusions, e.g., Ex parte Quirin, 317
U.S. 1, 25 (1942); Reid v. Covert, 354 US. 1,
5-6 (195T7)(plurality opinion); Kent v. Dulles,
357 U.S. 116, 129 (1958), and the Steel Sei-
zure Case, although involving domestic in-
dustry the presidential action arose during
and because of the Korean War, established
a paradigmatic mode of analysis of claims of
presidential powers at odds with Curtis-
Wright. Youngstown Sheet & Tube Co. v.
Sawyer, 343 U.S. 579 (1952). More recently,
the Court, in the context of statutory inter-
pretation rather than challenges to statuto-
ry controls on the President, has adverted
to and utilized Curtis-Wright in ways that
enlarged presidential discretion. See Haig v.
Agee, 453 U.S. 280, 291, 293-294 & n. 24, 307~
308 (1981); but see Dames & Moore v.
Regan, 453 U.S. 654, 659-662, 678 (1981 )(uti-
lizing both Curtiss-Wright and Youngstown,
with result through statutory construction
again enlarging presidential discretion).
Compare Webster v. Doe, 108 S.Ct. 2047
(1988)(construing National Security Act as
not precluding judicial review of constitu-
tional challenge to CIA Director's dismissal
of employee, over dissents relying in part on
Curtiss-Wright as interpretive forces coun-
seling denial of judicial review).

In addition, without discussing the cases,
it may be noted that the recent separation-
of-powers controversies have involved two
lines of analysis, one involving an emphasis
upon the exclusivity of presidential powers
and rigid divisions among the branches, e.g.,
INS v. Chadha, 462 U.S. 919 (1983); Bowsher

*Patterson, In re United States v. Curtiss-Wright
Corp., 22 Tex. L. Rev. 286, 445 (1944); Levitan, The
Foreign Relations Power: An Analysis of Mr. Justice
Sutherland's Theory, 55 Yare L. J. 467 (1946);
Berger, The Presidential Monopoly of Foreign Rela-
tions, 71 MicH. L. Rev, 1, 26-33 (1972); Lofgren,
United States v. Curtiss-Wright Export Corpora-
tion: An Hislorical R t 83 Yare L. J. 1
(1973), reprinted in C. LOFGRENN, “GOVERNMENT
FroMm ReFLECTION and CHOICE"—CONSTITUTIONAL
Essays on War, ForeicN RELATIONS, and FEDERAL-
1sm (1986), 167.

4That the opinion “remains authoritative doc-
trine" is stated in L. HENKIN, FOREIGN AFFAIRS and
the ConsTiTUTION (1972), 25-26, It is utilized as an
interpretive precedent in AMERICAN Law INSTITUTE,
RESTATEMENT (THIRD) of the Law, THE ForeElon RE-
LATIONS Law of the UniTep States (1987), see, e.g.,
§§1, 204, 339. It will be noled, however, that the
Restatement is circumspect about the reach of the
opinion in controversies between presidential and
congressional powers.
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. Synar, 478 U.S. 714 (1986), and the other,
apparently now ascendant, emphasizing
blending and balancing to protect only core
powers. E.g., Morrison v. Olson, 108 S.Ct.
2597 (1988); Mistrelta v. United States, 109
S.Ct. 647 (1989). But see Granfinanciera,
S.A. v. Nordberg, B7-1716 (June 23, 1989)
(apparently recurring in Seventh Amend-
ment jury-trial analysis to exclusivity/for-
malistic approach of Northern Pipeline
Constr. Co. v. Marathon Pipe Line Co., 458
U.S. 50 (1982) (plurality opinion)). These
cases are relevant, but their treatment
would carry us too far astray from the prin-
cipal issue.

We may assume, therefore, that the Cur-
tiss-Wright analysis is viable and is one
precedent with which to evaluate the provi-
sions of S. 1160. But it is hardly the only
precedent, and its meaning when it is used
to challenge the validity of an act of Con-
gress is not as evident as might be first
thought. It was, as we noted, a case involy-
ing the validity of a law, not one involving
an action of the President in the absence of
a statute or even in contravention of a stat-
ute. Although many have argued that the
language of Curtiss-Wright most often cited
by proponents of presidential exclusivity in
foreign relations is dicta, it does not appear
to be that, but to have been necessary to
Justice Sutherland’s analysis in choosing to
disregard the then-current limitations on
the delegation doctrine. Whatever the
status of the language, it is important to
note that three is practice and case law con-
trary to the principles set out in Curtiss-
Wright, and it is to that we turn now.

We must first consider the language
quoted from Representative John Marshall,
the President as 'sole organ of the nation in
its external relations."” Contrary to what
one might think from its citation in Curtiss-
Wright and in the DOJ letter, Marshall’s
statement in context is supportive of con-
gressional power. In 1799, President Adams,
in order to executé the extradition provi-
sions of the Jay Treaty, issued a warrant for
the arrest of one Robbins, and the action
was challenged in Congress on the ground
that no statutory authority existed by
which the President could act. It was in de-
fense of the President’s conduet that Mar-
shall uttered his now-famous line. But Mar-
shall was making a point about the Presi-
dent as sole representative of the Nation
abroad, not asserting the exclusivity of his
powers, as is evident from his continued re-
marks.

“Of consequence, the demand of a foreign
nation can only be made on him.

“He possesses the whole Executive power.
He holds and directs the force of the nation.
Of consequence, any act to be performed by
the force of the nation is to be performed
through him.

“He is charged to execute the laws. A
treaty is declared to be law. He must then
execute a treaty, where he, and he alone,
possesses the means of executing it.

“The treaty, which is a law, enjoins the
performance of a particular object. The
person who is to perform this object is
marked out by the Constitution, since the
person is named who conducts the foreign
intercourse, and is to take care that the laws
be faithfully executed. The means by which
it is to be performed, the force of the
nation, are in the hands of this person.
Ought not this person to perform the
object, although the particular mode of
using the means has not been described?
Congress, unguestionably, may prescribe the
mode, and Congress may devolve on others
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the whole execution of the contract; but, till
this be done, it seems the duty of the Execu-
tive department to execute the contract by
any means it possesses.” 10 AnnNaLs oF CoN-
GRESS 613-614 (1800) (italics supplied).

Thus, Marshall was endorsing not the
power of the President to make and carry
out foreign policy all alone. The President is
the Nation's representative in dealing with
foreign nations.®* But the treaty, as a self-
executing treaty, was the law of the land,
under the supremacy clause, and deter-
mined what the President was to say and do
as the Nation's representative in this par-
ticular context. True it was that the Presi-
dent and the Senate had made the treaty,
but Marshall declared that Congress could
enact a statute which would prescribe how
the President was to carry out his represen-
tations to the foreign nation. In fact, in
1848, Congress did enact such a statute, and
in Fong Yue Ting v. United States, 149 U.S.
698, 714 (1893), the Court expressly en-
dorsed Marshall's view, including the power
of Congress.

Representative Marshall soon became
Chief Justice Marshall, and in Little v. Bar-
reme, 2 Cr. (6 U.S.) 170 (1804), he had an-
other occasion to recognize congressional
power in the foreign affairs area and to
deny the exclusivity of presidential power.
There, in the midst of an undeclared war be-
tween the United States and France, a
United States vessel under orders from the
President had seized a United States mer-
chant ship bound from a French port, alleg-
edly carrying contraband material. Congress
had, however, enacted a law which provided
only for seizure of such vessels bound to
French ports. 1 Stat. 613 (1799). Upholding
an award of damages to the ship's owners
for wrongful seizure, the Chief Justice said:

“It is by no means clear that the president
of the United States whose high duty it is to
‘take care that the laws be faithfully exe-
cuted,” and who is commander in chief of
the armies and navies of the United States,
might not, without any special authority for
that purpose in the then existing state of
things, have empowered the officers com-
manding the armed vessels of the United
States, to seize and send into port for adju-
dication, American vessels which were for-
feited by being engaged in this illicit com-
merce. But when it is observed that [an act
of Congress] gives a special authority to
seize on the high seas, and limits that au-
thority to the seizure of vessels bound or
sailing to a French port, the legislature
seems to have prescribed that the manner
in which this law shall be carried into exe-
cution, was to exclude a seizure of any
vessel not bound to a French port.” Id., 2
Cr., 177-178.

Thus, the Court held, the President’s in-
structions exceeded the authority granted
by Congress. Whatever might have been the
result in the absence of legislation, in the

*The meaning, therefore, of Marshall's phrase
was caught in a more accurate but less metaphori-
cally potent expression in the words of the Senate
Foreign Relations Committee in an 1897 report.
“The executive branch is the sole mouthpiece of
the nation in communication with foreign sover-
elgnties.” Corwin, op cit., n. 1, 219. Or there are
the words of the Foreign Relations Committee in
1816, in a passage quoted in Curtiss-Wright, supra,
299 U.S., 319: “The President is the constitutional
representative of the United States with regard to
foreign nations."” One can then discuss in what re-
spects the President may act in effectuation of his
exclusive powers and in what respects Congress
may lay down rules, but the President’s role as sole
representative does not take us very far.
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presence of legislation the President must
adhere to it. This result, in the context of
not only foreign relations but the Presi-
dent’s military powers as well, speaks clear-
ly to shared presidential-congressional
powers in foreign relations. Additionally,
the distinction Marshall drew is reflected in
the most plausible view of the doctrine
enunciated by the Court in the Steel Sei-
zure Case.

It will be recalled that during the Korean
‘War, President Truman issued an executive
order directing the Secretary of Commerce
to seize and operate most of the steel indus-
try of the country, in order to avert a na-
tionwide strike which he believed would
jeopardize the national defense. In Youngs-
town Sheet & Tube Co. v. Sawyer, 343 U.S.
579 (1952), the Court, six-to-three, invalidat-
ed the seizure. The opinion of the Court, by
Justice Black, based the result upon the ab-
sence of congressional authorization. Id.,
585-589. But a majority of Justices did not
accept his view, the dissenters, of course,
but at least four of the Justices agreeing
with the result of the case. Their concur-
rence was based on the fact that Congress
debated the issue previously and had re-
fused to authorize seizure, had withheld the
power the President now asserted. Id., 597,
602 (Justice Frankfurter), 635-640 (Justice
Jackson), 657 (Justice Burton), 662-663
(Justice Clark). Justice Jackson attempted a
schematic representation of presidential
powers which “are not fixed but fluctuate,
depending upon their disjunction or con-
junction with those of Congress.” Id. 635.
This influential formulation is tripartite.

“1. When the President acts pursuant to
an express or implied authorization of Con-
gress, his authority is at its maximum, for it
includes all that he possesses in his own
right plus all that Congress can dele-

gate. . ..

“2. When the President acts in absense of
either a congressional grant of denial of au-
thority, he can rely upon his own independ-
ent powers, but there is a zone of twilight in
which he and Congress may have concur-
rent authority, or in which its distribution is
uncertain. . . .

“3. When the President takes measures in-
compatible with the expressed or implied
will of Congress, his power is at its lowest
ebb, for then he can rely only upon his own
constitutional powers minus any constitu-
tional powers of Congress over the matter.
Courts can sustain exclusive presidential
control in such a case only by disabling the
Congress from acting upon the subject.
Presidential claim to a power at once so con-
clusive and preclusive must be scrutinized
with caution, for what is at stake is the
equilibrium established by our constitution-
al system.” Id., 635-638.

To be sure, this schema is the formulation
of one Justice, but as then-Justice Rehn-
quist, himself Justice Jackson's law clerk
the term Youngstown was decided, wrote for
the Court in Dames & Moore v. Regan, 453
U.S. 654, 661-662, 668-669 (1981), 'both par-
ties agreeld]” that the concurring opinion
“brings together as much combination of
analysis and common sense as there is in
this area,” and further, quoting the passag-
es at length, “we have in the past found and
do today find Justice Jackson's classifica-
tion of executive actions into three general
categories analytically usefull.]”

Thus, the analysis to follow in assessing
the validity of the contested provisions of S.
1160 is not alone the language of Curtiss-
Wright but the application of many prece-
dents and an assessment of the powers con-
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f;arred on the two branches by the Constitu-
tion.

In passing, because the DOJ letter does
advert to the political question doctrine, it
does not appear that any of the controver-
sies that would be raised by passage into law
of these challenged provisions could not be
heard by the courts. Although there is lan-
guage in cases asserting that all questions
touching on foreign affairs and foreign
policy are political, e.g., Oetjen v. Central
Leather Co., 246 U.S. 297, 302 (1918), the
Court is plain that it is “error to suppose
that every case or controversy which touch-
es foreign relations lies beyond judicial cog-
nizance,” Baker v. Carr, 369 U.S. 186, 211
(1969). As the Court has quite recently ex-
plained, “[tlhe political question doctrine
excludes from judicial review those contro-
versies which revolve around policy choices
and value determinations constitutionally
committed for resolution to the halls of
Congress or the confines of the Executive
Branch. . . . [Hlowever, the courts have the
authority to construe treaties and executive
agreements, and it goes without saying that
interpreting congressional legislation is a re-
curring and accepted task for the federal
courts. . . . We are cognizant of the inter-
play between these [congressionall Amend-
ments and the conduct of this Nation’s for-
eign relations, and we recognize the premier
role which both Congress and the Executive
play in this field. But under the Constitu-
tion, one of the Judiciary's characteristic
roles is to interpret statutes, and we cannot
shirk this responsibility merely because our
decision may have significant political over-
tones."” Japan Whaling Assn. v. American
Cetacean Society, 478 U,S, 221, 230 (1986).
Cf. United States v. Stuart, 109 S.Ct. 1183
(1989); Chan v. Korean Air Lines, 109 S.Ct.
1676 (1989).

With respect to §§ 111 and 112, it is insist-
ed by the DOJ letter that to bar solicitation
of funds from a foreign country or a foreign
person to further any activity for which
United States funds are prohibited or re-
stricted or to bar assistance to another
country conditioned on that country fur-
thering an activity for which United States
funds are prohibited or limited would be to
impair the President's ability to communi-
cate anything he desires to another country.
No doubt, the limitations have that effect,
but whether it is permissible to limit the
President is the question.

The numbers of provisions of law which
have restricted or which do now restrict
what the President may communicate with
a foreign nation are numerous. For exam-
ple, there is 22 U.S.C. § 262, which has been
on the books since 1913. “The Executive
shall not extend or accept any invitation to
participate in any international congress,
conference, or like event, without first
having specific authority of law to do so.”
The President has often been delegated au-
thority, usually restricted in some measure,
to negotiate reciprocal tariff and other
trade barrier reductions with foreign coun-
tries, and these laws limit what he may com-
municate to these foreign nations.® The pro-
vision of foreign assistance has been condi-
tioned on numerous factors, such as the pro-
tection of human rights, eradication of the
narcotics trade, protection of the property
of United States nationals, and the like,
which either limits or structures what the
President can communicate to a foreign

¢ See, e.g., Koh, Congressional Controls on Presi-
dential Trade Policymaking after IL.N.S. v. Chadha,
18 N. Y. U. J. Intl. L. & Pol. 1191 (1986).

14801

power.” And beginning in 1794, 1 Stat. 372,
Congress authorized, with varying limits
and qualifications, the President to put into
place embargoes, and the same year passed
the first of many neutrality acts. 1 Stat. 381.

If Congress can validly limit the use of
United States funds for certain purposes,®
can it not prevent the evasion of that limit
through the means interdicted in §§ 111 and
112? The necessary and proper clause em-
powers Congress to carry out its legislative
powers by selecting any means reasonably
adapted to effectuate those powers. It also
empowers Congress to legislate to exercise
the same powers with respect to the author-
ity granted other agencies and officers.
Proper in the context of the clause means
within the letter and spirit of the Constitu-
tion, and necessary refers to the utility and
convenience to Congress of a particular ap-
proach. McCulloch v. Maryland, 4 Wheat.
(17 U.S.) 316, 413-415, 420 (1819). If, as the
Little v. Barrme Court held, Congress could
deny the President authority to seize ships
bound from a French port and limit him to
seizures of ships bound to such a port, is
there any reason to think Congress could
not prevent evasion of its statutory mandate
through such limitations as are contained in
the bill? Especially with respect to § 112,
when what is involved is either federal
funds, which cannot be drawn from the
Treasury but pursuant to appropriations by
law, Article I, § 9, cl. 7, or federal property,
as to which Congress has the power to dis-
pose of and make regulations with respect
to, Article IV, § 3, cl. 2, and which the exten-
sive regulation of the President’s authority
to make arms sales evidences Congress'
power, denying the executive branch au-
thority to confer remuneration on a foreign
power in exchange for that power’s per-
formance of some act denied the United
States Government hardly seems to invade
what Justice Jackson’s scheme tells us is the
hardest reserve of presidential power to
defend.

In § 133 of the bill, the President is direct-
ed to terminate the agreement between the
United States and the Soviet Union with re-
spect to the use of land in the respective
capitals of the two Nations for diplomatic
facilities, unless he certifies that the threat
to national security of the Soviet use of the
Mount Alto site is not significantly greater
than their use of present facilities, The
President may under certain circumstances
waive the requirement. The DOJ letter
states: “Even if Congress may terminate the
domestic effect of a treaty by subsequent
legislation, we believe only the President
has the authority actually to terminate a
treaty or executive agreement with another
country.” P. 4. The letter cites the RESTATE-
MENT (THIRD) oF FOREIGN RELATIONS Law,
supra, n. 4, § 339, for the proposition. The
RESTATEMENT sets forth the standard and
accepted interpretation of the allocation of
power. But, of course, the section does not
purport to alter that interpretation. The
President would terminate the agreement,
not someone else. The real issue is whether
Congress may direet him to carry out this
function.

7 Bee, e.g., Meyer, Congressional Control of For-
eign assistance, 13 Y. J. Intl. L. 69 (1988).

#It is, of course, evident, that Congress can vio-
late the Constitution through some conditioning of
or limits on federal spending. E.g., United States v.
Lovett, 328 U.S. 303 (1946); Uniled States v. Will,
449 U.S. 200 (1980). But we are not at this point
concerned with the validity of the underlying limit,
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The DOJ letter, it will be noticed, ac-
knowledges, backhandedly to be sure (“Even
of Congress . . ."), the settled rule that Con-
gress by a later enacted statute may super-
sede a treaty and other agreements and that
a later treaty and at least some other agree-
ments may supersede a statute.* And as the
RESTATEMENT states: “If Congress enacts leg-
islation that makes it impossible for the
United States to carry out its obligations
under an international agreement, . . . the
President normally should take steps to ter-
minate the agreement.” Id., Comment. In
fact, the first case of outright abrogation of
a treaty by the United States occurred in
1798, when Congress by law pronounced the
United States freed and exonerated from
the stipulations of the Treaties of 1778 with
France. 1 Stat. 578. This action was followed
two days later by one authorizing limited
hostilies against France, 1 Stat. 578-580, and
in Bas v. Tingy, 4 Dall. (4 U.S.) 37 (1800),
the Supreme Court treated the act of abro-
gation as simply one of a bundle of acts de-
claring “public war” upon the French Re-
public.

If it is the case that Congress can trigger
the obligation to notify by enacting legisla-
tion inconsistent with the treaty’s obliga-
tion (and why does the DOJ letter limit the
issue to “domestic effect,” inasmuch as leg-
islation in the international area could
create a conflict, as in e.g,, the case of the
War Powers Resolution), is the only prob-
lem here that the section directs the Presi-
dent to terminate?

Professor Corwin notes that Presidents
have not followed a consistent line. “For ex-
ample, section 34 of the Jones Merchant
Marine Act of 1920 ‘authorized and directed’
the President within ninety days to give
notice to the other parties to certain trea-
ties, which the act infracted, of the termina-
tion thereof. President Wilson refused to
comply, asserting that he ‘did not deem the
direction contained in section 34 . . . an ex-
ercise of any constitutional power possessed
by Congress.” ... Yet had Congress con-
tended itself with enacting the material por-
tions of the statute it would unquestionable
have become the President's constitutional
duty to enforce these, regardless of their op-
eration of existing treaties, and at least it
would have been only common sense and
common courtesy on his part, as the nation-
al organ of foreign relations, to have given
the other parties to the treaties advance
notice. In fact, Mr. Wilson did so proceed in
1915 in connection with the La Follette
Act—despite the fact that act ‘requested
and directed’ him to do so."” '°

? See RESTATEMENT (THIRD) OF FOREIGN RELATIONS
Law, supra, n. 4, § 115, CONSTITUTION ANNOTATED,
supra, n. 2, 496-509.

19 E, CorwIN, op. cit,, n. 1, 220-221. The first in-
stance of presidential termination by notice pursu-
ant to congressional action appears to have oc-
curred in 1846, when by joint resolution Congress
authorized by the President at his discretion to
notify Great Britain of the aborgation of a conven-
tion on the joint occupation of the Oregon Terri-
tory. The President complied, but he had in fact
initially r ed the resolution, creating an inter-
pretive debate about the meaning of the incident.
8. CranpALL, TREATIES, THEIR MAKING AND ENFORCE-
MENT (1916), 458-459. With or without an initial re-
quest, Presidents usually, but not invariably, car-
ried out congressional resolutions. 1d., 459-462. For
a brief discussion of the historical practice, which
has encc d presidential action alone, Presi-
dent-and-Senate, and Congress, see CONSTITUTION
ANNOTATED, op. cit., n. 2, 514-518.
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It thus appears that other Presidents have
complied with similar directions. The criti-
cal difference, in the point of view of the
President, may be that Congress this time
would not be enacting legislation in conflict
with the treaty. Because Congress does have
plenary power over the District of Colum-
bia, Article I, § 8, cl. 17, it could flatly legis-
late to deny the Soviet Government the
Mount Alto site. Instead, the section leaves
the President, in choosing to act or not, two
ways not to deny the site. Whether the
flexibility be only an instrument of policy or
whether it has some effect on the constitu-
tional question may be a nice issue.!!

Respecting §§ 611 and 622, which the DOJ
letter objects to because they appear to re-
quire some negotiations with certain foreign
powers and to require that some issues be
included in negotiations, earlier comments
in this memorandum with regard to past
statutory provisions affecting presidential
discretion are relevant. Additionally, these
provisions of S. 1160 appear to be relatively
minor compared to other provisions to
which recent Administrations have acceded.
E.g., § 7122 of the International Security and
Development Cooperation Act of 1985, P.L.
99-83, 99 Stat. 190, 249-259.

Under § 804, there are several reporting
requirements imposed on the Secretary of
State with respect to diplomatic contacts
with the PLO. In light of the much more re-
strictive enactments regarding the PLO that
Congress has passed, e.g., § 529 of the For-
eign Operations, Export Financing, and Re-
lated Programs Appropriations Act of 1989,
P.L. 100-461, 102 Stat. 2268-27 (prohibition
of negotiations); Title X of Foreign Rela-
tions Authorization Act of 1988 and 1989,
P.L. 100-204, 101 Stat. 1331, 1406-1407 (PLO
a terrorist organization, including ban on
maintenance of offices in United States),
and see Palestine Information Office v.
Shultz, 674 F.Supp. 910 (D.D.C. 1987) (sus-
taining Secretary of State's closure of PLO
office in Washington), it is difficult to see
how reporting requirments, which serve the
information gathering function of Congress,
could raise significant constitutional issues.
That Congress’ power of acquiring informa-
tion is broad and that the President may
resist formal inquiries and reporting re-
quirements only through the assertion of
constitutional privileges are evident princi-
ples. E.g., Nizon v. Administrator of General
Services, 433 U.S. 425 (1977). The DOJ
letter asserts that “ongoing disclosure of
sensitive negotiations” may be impermissi-
bly required. Id., p. 5. That perhaps might
be the case in some circumstances, but it ap-
pears clear that it would not invariably be
true, so that what legal precedents there are
hardly suggests a facial flaw with this provi-
sion. Rather, the better course would seem
to be a claim of privilege selectively applied
by the President as the occasion arises.

"' It should be noted that the DOJ letter cites
Goldwater v. Carter, 617 F.2d 697, 706-707 (D.C.
Cir.), vacated and re ded on other gr ds, 444
U.S. 996 (1979), as authority for its proposition that
the President has sole authority to terminate. The
issue in Goldwater was, of course, the President's
authority to renounce without involving the
Senate, an issue which, as has been noted, supra, n.
10, has been decided variously in practice over the
years by the President alone, by the President-and-
Senate, by Congress. A question occurs, however,
with regard Lo the citation, for authority's purpose,
when the letter, at p. 3 cites Justice Rehnquist’s
opinion for a plurality of the Supreme Court, seek-
ing to give political question status to the issue and
denying the Court of Appeals' authority to resolve
it. Id., 444 U.8., 1003. See supra, p. 9.
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The DOJ letter objects to § 210, providing
for an advisory commission to study USIA
administration of its programs and to report
to both Congress and the President, for a
melange of policy and constitutional rea-
sons. Of those that concern us here, the
constitutional objections, the letter appears
to suggest that a separation of powers issue
is key, an intermixture of executive and leg-
islative functions. It is difficult to see, in
general, where the problem lies, The com-
mission is to study and to report. It is direct-
ed to formulate and recommend to the Di-
rector (of USIA), to the Secretary of State,
and to the President policies and programs
to carry out the functions of the USIA, but
there is nothing in the provision that obli-
gates any of these persons even to read the
recommendations, much less to do anything
about implementing them. In the reports to
be made, the Commission is directed to in-
clude information on the recommendations
it has made to the Director and the action
taken to carry out the recommendations.
Commission communications to the Presi-
dent and to the Secretary of State are not
similarly to be reported. That the informing
and reporting functions are confided to one
branch to the exclusion of the others is a
proposition that cannot be maintained.
Buckley v. Valeo, 424 U.S. 1, 137-138 (1976).
The DOJ letter suggests that “the separa-
tion of powers requires that each branch
maintain its separate identity.” As a struc-
tural matter, how the commission obscures
the identity of either branch it reports to is
unexplained.

Concern with respect to the Commission’s
mission to assess and to report about the in-
ternal operations of the executive branch
are more focussed. But the extent to which
the requirements actually have any substan-
tial impact is not discussed. The letter com-
plains that the report to Congress about the
recommendations to the Director and his
actions in response would inform Congress
“about deliberations within the executive
branch.” All that the section requires to be
reported are what recommendations the
Commission makes to the Director and what
he did or did not do to implement them.
Nothing is said about deliberations. No in-
ternal discussions need be reported. Two
public actions—what the Commission ree-
ommended, what the Director did—are to be
reported to Congress. As the letter con-
cedes, “much of the information,” in what
respect some of the information sought
might not be obtainable it does not say,
could be gotten from USIA itself. Why the
fact that it comes from the commission
changes its character is not clear. That the
commission may be required to “assess” the
effectiveness of various programs and to
report to Congress on its evaluations hardly
distinguishes it from, for example, the Gen-
eral Accounting Office.

Further, the letter states that the Presi-
dent, “as head of the unitary executive
branch,” has the power to see to it that the
executive branch speaks with one voice to
Congress. Of course, the President has “the
general administrative control of those exe-
cuting the laws.” Myers v. United States,
272 U.S. 52, 163-164 (1926). And, of course,
superiors may well have authority to limit
the power of a subordinate to communicate
with Congress. E.g., Congress Constr. Corp.
v. United States, 314 F.2d 527, 530-532
(Ct.Cl 1963) (finding authority in the statu-
tory structure of the Navy and Defense De-
partment). It is equally clear that Congress
has the power to impose on officers and em-
ployees subordinate to the President a stat-
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utory obligation and to direct its perform-
ance even over the President's objections.
Kendall v. United States ex rel. Stokes. 12
Pet. (37 U.S.) 524 (1838). “[I]t would be an
alarming doctrine, that Congress cannot
impose upon any executive officer any duty
they may think proper, which is not repug-
nant to any rights secured and protected by
the Constitution; and in such cases the duty
and responsibility grow out of and are sub-
ject to the control of the law, and not to the
direction of the President.” Id., 610. In
short, the Court recognized the underlying
question of the case to be whether the
President's duty to “take Care that the
Laws be faithfully executed" made it consti-
tutionally impossible for Congress ever to
entrust the construction and implementa-
tion of its laws to anybody but the Presi-
dent, and it answered the guestion in the
negative.

Without dealing with the implications of
“the unitary executive branch,” it should be
sufficient for us to note, again, that this
commission is advisory, its appointment is
not subject to the appointments clause, Ar-
ticle I1, § 2, cl. 2, although Congress has pro-
vided an identical appointment process, and
it reports to both Congress and the Presi-
dent. The lesson of Morrison v. Olson, 108
S.Ct. 2597 (1988), wherein was sustained the
power of Congress, in appropriate circum-
stances, to shield an officer performing an
executive function, investigation and pros-
ecution of criminal offenses, from plenary
presidential control, as well as to authorize
the independent counsel to make certain re-
ports to Congress, is that, as the DOJ letter
acknowledges, the branches are not “her-
metically” sealed off from each other.

In conclusion, rather than follow the Cur-
tiss-Wright analysis of exclusive and plenary
presidential power, the appropriate analysis,
based on the practice of government and on
the case law, but even more important,
based on the text of the Constitution, is one
of concurrent presidential-congressional
powers, with interaction and checking of
each other. No doubt, there are exclusive
powers possessed by the President in the
area of foreign affairs. But one must deter-
mine on the basis of constitutionally as-
signed functions what those powers are and
what their limits are. Congress is delegated
in Article 1 substantial legislative powers
that may be used to structure and to guide
the President in the conduct of foreign
policy. The instruction to be gleaned from
the cases running from Little v. Barreme to
Youngstown and beyond is that a diligent
examination of the textual powers delegat-
ed to the two branches, informed by the evi-
dence of practice, is required to evaluate
claims arising from attempts to exercise the
great powers of government.

In that regard, without attempting to be
definitive or final in an area in which shift-
ing balances are common, it can be said that
the challenged sections appear to be
grounded in textual commitments of power
to Congress, as well as to be prefigured in
some past practices, and that Justice Jack-
son's analysis in Youngstown would require
a strong showing that any exclusive powers
of the President have been invaded. This is
not to say that such a showing cannot be
made as to particular provisions, especially
in the context of particularized factual situ-
ations, but it is to question whether the
effort has yet been made.

JOHNNY H. KILLIAN,
Senior Specialist, American
Constitutional Law.
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Mr. MOYNIHAN. Mr. President, I
wish to say that with repect to the De-
partment of State's disappointing
letter, I expected it. It is on the edge
of being boilerplate whenever these
things come along. I wish to say they
do not protect their President this
way. The Department of State must
know the agonies the department
went through as it was learned, among
other things, that its elemental duties
were subverted and bypassed and sub-
orned. The Department of State
should want this legislation. The
American Foreign Service Association
asks for this legislation.

Mr. President, let us recall those
events in 1984 that we recounted in
the White House meeting transcript to
the Senate earlier, the memorandum
of a White House meeting 1 cited earli-
er. The then-Secretary of State said:
“We cannot do this. I am told by Jim
Baker,” now Secretary of State, then
chief of staff, “that it is impeachable.”

Moreover I must, with great respect,
take a different view from my friend
from North Carolina regarding im-
peachment. Impeachment is surely
not the only sanction the Congress
has. That is the equivalent of a firing
squad.

Impeachment? My goodness. I sup-
pose only once in our history has
there been an impeachment trial. Of
course, President Johnson was not, in
the end, impeached.

In two centuries we have never re-
moved a President in that manner,
and I hope we never will. Because it
should never become necessary. And it
is this kind of provision which can
avoid situations in which impeach-
ment becomes something discussed in
the Oval Office or the Situation
Room—wherever that meeting took
place in June 1984.

For the Acting Secretary of State
who knew what happened in those
events to write us this way is disap-
pointing, although I certainly would
want to record my complete respect
for the Acting Secretary. I know he
acted and spoke in good faith. But he
might have made clear that nothing in
this measure has anything to do with
prohibitions now in statute or previ-
ously in statute and expired, as are
almost all the Central American ones.
None. This legislation applies only to
prohibitions enacted in the future.

The gallant and learned Presiding
Officer, Senator GLENN, a hero of the
U.S. Marine Corps, ought to be able to
speak to the value of having such leg-
islation. I speak only with the caution
that a very junior naval ensign might
bring to the matter, although I rose to
the position of lieutenant, junior
grade, after 20 years in the Reserves.
Military law specifically requires that
officers and men not obey an illegal
command. An illegal command is not
to be obeyed. And that is there to pro-
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tect the men of the force, be it Marine
Corps or the Navy.

And also to protect not just the
people below the source of command,
but the people above it. There may be
commands that are illegal and ought
not be obeyed; the system is protected
from what can be erratic, mistaken,
emotional judgments.

We do not ever want those days to
come again where a Secretary of State
is sitting at the White House and
saying to the President, ‘“Mr. Presi-
dent, your Chief of Staff has told me
that if we go ahead with this, you
could be impeached, sir,” and have
other people say, well, what is im-
peachment between friends? My
heaven, that puts in jeopardy the
most important elective office on
Earth. It puts the American Presiden-
cy in jeopardy. None serve that Presi-
dency well who would wish to see the
clear commands of the Congress avoid-
ed, and who would resist an effort to
make clear that if this were done, it
would be done at a cost. Not horren-
dous, not irreversible, but at a cost.
That was absent in the mid-1980's. I
think that absence of such a cost, put
the Presidency of the United States in
harm'’s way.

We survived that experience only
just, Mr. President, only just. I can
recall having to go on the radio noon-
day on Saturday of Thanksgiving
weekend of 1986, to respond to the
President's then regular Saturday 5-
minute broadcast. I said, “Mr. Presi-
dent, I've listened to you, sir. I do not
think you understand how serious
things are here in Washington. You
are in California. I would beseech you,
Mr. President, listen to me. Your Pres-
idency, sir, is tottering.”

Seventy-two hours later the Presi-
dent came into the press room of the
White House and ordered the Attor-
ney General to (and I paraphrase)
“find out what is going on in my own
building.”

Mr. President, as the Congressional
Research Service states, the Congress
has the clear power to require that
powers delegated to the President by
the Congress must comply with Con-
gress’ terms. Nothing more, nothing
less. It is called the rule of law. It does
not in any way obviate or impair dis-
cussions, negotiation or agreements,
save in those very rare and very visible
and never to be mistaken situations
where Congress has said, ‘“No, you
may not do that, Mr. President, nor
may persons to whom you have dele-
gated powers of your office.” This is a
clear response to the intramixture of
powers in foreign affairs to which
Hamilton wrote 202 years ago.

The PRESIDING OFFICER. The
Senator from Pennsylvania is recog-
nized.

Mr. HEINZ. I thank the Chair.
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(The remarks of Mr. HEINz pertain-
ing to the submission of S. Res. 154
are located in today's REcCOrRD under
“Submission of Senate and concurrent
resolutions.”)

Mr. MOYNIHAN addressed the
Chair.

The PRESIDING OFFICER. Who
yields time?

Mr. MOYNIHAN. The time is equal-
ly divided, and I suggest that there
does not appear to be a Senator wish-
ing to speak at this moment. I, there-
fore, suggest the absence of a quorum,

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll,

Mr. MOYNIHAN. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. MOYNIHAN. Mr. President, I
would like to take the opportunity to
elaborate on the subject of the power
of the President and of the Congress,
particularly the Senate, in foreign af-
fairs.

In the Federalist Paper No. 75, Ham-
ilton discusses 'the Presidential power
to make treaties by and with advice
consent of the Senate, provided two-
thirds of the Senate is present and
conecurs.

Later in that very powerful presen-
tation, Hamilton says of foreign
policy, “It must indeed be clear to a
demonstration that the joint posses-
sion of power in question by the Presi-
dent and the Senate would afford a
greater prospect of security than the
separate possession of it by either of
them.” That is the spirit of our Consti-
tution. He made the point that some
people say that treaties being law or of
a legislative nature should only be the
responsibility of the Senate. Then he
was quick to say that 26 persons
cannot negotiate; 1 person negoti-
ates—hence, Executive power. Execu-
tive power also carries out the treaty.
So there is an intermixture, there is a
joint power.

It is bewildering, if I can say, the
number of times one hears the Cur-
tiss-Wright case invoked as an exam-
ple of unlimited power by the Presi-
dent in foreign affairs. On the con-
trary, Mr. President. In that case the
court was dealing with the action by
President Roosevelt carrying out what
in effect was a neutrality act in a war
in Central America. Congress declared
itself neutral as between the parties. I
am not sure a present day President
would sign such a statute. He might
say, “That is interfering with my af-
fairs.” President Roosevelt signed it,
and he was carrying it out and per-
force he did so on his own, but he did
so on his own having been instructed
by the Congress to so do. That is what
we have in that statute.
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All the authorities on the Constitu-
tion agree with Hamilton and agree
with Jay, not the least because they
can read of the Constitution and know
our history.

The great comment on Curtiss-
Wright, which was handed down in
1936, was made by Edward S. Corwin.
Professor Corwin wrote a great book
on the Constitution and the American
Presidency that went to edition after
edition (published by the New York
University Press) and which addressed
the constitutional grants of powers ca-
pable of affecting international rela-
tions. Mr. Corwin had this to say:

‘Where is the Constitution’s best authority
to determine the course of the United
States as a sovereign entity at international
law with respect to matters in which other
similar entities may choose to take an inter-
est? Many persons are inclined to answer
offhand in the President. But they would be
hard-put to it if challenged to point out any
definite statement to this effect in the Con-
stitution itself.

What the Constitution does and all that it
does is to confer on the President certain
powers capable of affecting our foreign rela-
tions and certain other powers of the same
general kind on the Senate and still other
such powers on Congress.

But which of these organs shall have the
decisive and final voice in determining the
course of the American Nation is left for
events to resolve,.

All of this amounts to saying that the
Constitution, considered only for its affirm-
ative grants of power capable of affecting
the issue, is an invitation to struggle for the
privilege of directing American foreign
policy.

An invitation to struggle for the
privilege of directing American foreign
policy. That is familiar to us. It is
called the separation of powers which
is at once separated and connected, an
intermixture of power, in that nice
phrase of Hamilton.

We in the Committee on Foreign Re-
lations believe this is a measure that
Presidents need. We think this pro-
tects them against persons of excessive
zeal or deficient judgment, who would
seek to avoid the legitimate exercise of
congressional power and responsibility
in the field of foreign affairs, all of
which makes for grief for the Presi-
dent. Such efforts to evade the laws do
not aid him. They do him a disservice
and to that extent ought to be discour-
aged. That is the simple, explicit,
direct and hardly vague purpose of
this amendment.

Mr. President, I suggest the absence
of a quorum and ask unanimous con-
sent that the time be equally divided.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. PELL, Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.
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The PRESIDING OFFICER (Mr.
BrEAUX). Without objection, it is so or-
dered.

The Senator is recognized.

Mr. PELL. Mr. President, I rise in
support of the amendment offered by
the senior Senator from New York,
Senator MOYNIHAN.

I would note in this regard that one
portion of Senator MOYNIHAN'S
amendment is essentially a reenact-
ment of the Pell amendment that
became law, with the support of Presi-
dent Reagan, in 1985. This is the pro-
vision that prohibits using foreign aid
in a quid pro quo manner to get
around prohibitions in U.S. law. I
point this out because the administra-
tion, in opposing Senator MOYNIHAN'S
provision, ignores the precedent set by
President Reagan in signing into law
the provision that I sponsored in 1985.

I would also like to point out that
the administration has read more into
the scope of Senator MOYNIHAN'S
amendment than what is clearly in-
tended. The Moynihan amendment is
limited to violations of explicit con-
gressional prohibitions. It does not cri-
minalize administration actions that
are carried out in areas where Con-
gress has been silent.

Finally, I remind my colleagues that
the President will largely control who
will be liable to criminal penalties
under this proposed legislation. It is,
after all, the Attorney General—a
member of the President’s Cabinet—
who would have to institute legal pro-
ceeding pursuant to the Moynihan
amendment. I cannot imagine that
such an action would be instituted by
the clearest and most unambiguous
violations of or evasions of explicit
congressional prohibitions.

Mr. President, I suggest the absence
of a quorum. I ask unanimous consent
that the time be equally divided.

The PRESIDING OFFICER. With-
out objection, it is so ordered. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. HELMS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
Breavx). Without objection, it is so or-
dered.

Mr. HELMS. May I inquire of the
time situation?

The PRESIDING OFFICER. The
Senator controls 47% minutes; the
Senator from Rhode Island controls
29'% minutes.

Mr. HELMS. Mr. President, I want
to say to my distinguished friend from
Rhode Island that I am prepared to
yvield back my time if he feels that he
can do so.

Mr. PELL. Mr. President, I would be
prepared to do so, but after these
amendments that we are considering
now.
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Mr. HELMS. I would say I want to
look further at the Taiwan amend-
ment. It looks pretty good, but let us
go ahead and do the other two.

Mr. PELL. And we will leave it open
on Taiwan. If you do approve that,
then I will be yielding back the time.
If you do not approve it, then I think
we ought to see.

Mr. MOYNIHAN. Mr. President, I
ask unanimous consent that the Moy-
nihan amendment be temporarily laid
aside.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

AMENDMENT NO. 275

(Purpose: To require a report regarding a

monitoring system for the INF Treaty)

Mr. HELMS. Mr. President, I have
an amendment which I believe has
been cleared on both sides. I send the
amendment to the desk and ask for its
immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from North Carolina [Mr.
Herms] proposes an amendment numbered
275.

Mr. HELMS. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

The amendment is as follows:

On page 145, after line 22, and the follow-
ing new section:

SEC. 915. REPORT ON A MONITORING SYSTEM FOR
THE INF TREATY.

The Secretary of State is requested to
report to the Senate by September 30, 1989,
why the United States’ Cargoscan x-ray
monitoring system for the Intermediate-
Range Nuclear Forces Treaty was not in-
stalled at the United States’ Votkinsk Portal
Monitoring Facility inside the Soviet Union
by December 1, 1988, as provided for in the
terms of the Treaty, and further, when the
Cargoscan system will be operational at Vot-
kinsk.

On page 5, in the table of contents, after
the item relating to section 914, add the fol-
lowing new item:

“Sec. 915. Report on a monitoring system
for the INF Treaty.".

MR. HELMS. Mr. President, the
U.S. Cargoscan X-ray machine is al-
ready 6 months overdue. It should
have been installed in the Soviet
Union this past December 1. This
amendment merely requests a report
on why the Cargoscan is overdue and
when the Cargoscan will be installed.
As I indicated, there is agreement on
both sides on this amendment.

The PRESIDING OFFICER. Is
there further debate on the amend-
ment? If not, the gquestion is on agree-
ing to the amendment.

The amendment (No.
agreed to.

MR. HELMS. Mr. President, I move
to reconsider the vote by which the
amendment was agreed to.

Mr. PELL. I move to lay that motion
on the table.

275) was
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The motion to lay on the table was
agreed to.

The PRESIDING OFFICER. Who
yields time?

MR. HELMS. Mr. President, I yield
such time as may be required. 1 ask
unanimous consent that the pending
Moynihan amendment be laid aside
again so that Senator DoLE may offer
an amendment.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. HELMS. I thank the Chair.

The PRESIDING OFFICER. The
Chair recognizes the Republican
leader.

AMENDMENT NO. 276
Mr. DOLE, Mr. President, I send an
amendment to the desk and ask for its
immediate consideration.
The PRESIDING OFFICER. The
clerk will report.
The legislative clerk read as follows:

The Senator from Kansas [Mr. DoLg], for
himself, Mr. MiTcHELL, Mr. PELL, and Mr.
LuGAR, proposes an amendment numbered
276.

Mr. DOLE. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

The amendment is as follows:

At an appropriate place in the Bill insert
the following:

(a) FinDINGS.—Congress makes the follow-
ing findings:

(1) The Stockholm Document of Septem-
ber 19, 1986, the first East-West security
accord in more than ten years, brought into
force significant confidence and security-
building measures in Europe.

(2) The United States has entered into the
Negotiations on Confidence and Security
Building Measures with the goal of a more
stable and secure Europe.

(3) These negotiations have focused on
measures to reduce mistrust and misunder-
standing about military capabilities and in-
tentions by increasing openness and predict-
ability in the military environment.

(4) The Congress supports President
Bush's efforts to make progress in all areas
of arms control and supports his recent ini-
tiatives in the area of conventional arms
control.

(5) The United States and the Soviet
Union signed the Agreement on the Preven-
tion of Incidents on and Over the High Seas
on May 25, 1972,

(6) The United States and the Soviet
Union signed the Nuclear Risk Reduction
Center Agreement on September 15, 1987.

(7) The United States and the Soviet
Union signed the Agreement on the Preven-
tion of Dangerous Military Activities on
June 12, 1989.

(8) The Congress believes that a direct
military-to-military communications link be-
tween NATO and the Warsaw Pact could
prevent misunderstanding in the event of
unpredicted military activities or incidents,
such as the recent incident in which a
Soviet MiG-23 transitted NATO airspace
and crashed in Belgium.

(9) The Congress believes such a direct
military to military communications link
could complement U.S. efforts in the area of
confidence-and security-building measures.
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(b) Sense oF ConGREss.—In light of the
findings in subsection (a), it is the sense of
Congress that—the President should raise
and request that our NATO allies consider
the concept of a direct military to military
communications link between NATO and
the Warsaw Pact at the appropriate NATO
forum.

(c) PRESIDENTIAL REPORT.—The President
shall submit to Congress not later than De-
cember 1, 1989 a report on the technical fea-
sibility, operational characteristics and costs
of establishing a direct military-to-military
communications link between NATO and
the Warsaw Pact.

Mr. DOLE. Mr. President, it is my
understanding this amendment has
been discussed with the chairman,
Senator PeLL, and the ranking Repub-
lican, Senator HerLms, and they have
no objection to the amendment. I
would like to give a little background
information.

Mr. President, recently, as we all
know, a runaway Soviet Mig-23 fighter
crashed into a farmhouse in Belgium
killing a 19-year-old man. The plane
crashed after a 600-mile flight over
West Germany, the Netherlands, and
Belgium.

None of these countries was given
any warning that the plane was head-
ing their way. In fact, it took the Sovi-
ets 10 hours to acknowledge the stray
fighter.

It seems to me that this type of inci-
dent might not have resulted in the
loss of a young man'’s life had there
been a direct channel of communica-
tion between NATO and the Warsaw
Pact. And, let us face it, unexpected
events, even if totally unintended, still
set off alarms in each side’s military
forces.

Unfortunately, at present, only the
United States and the Soviet Union
have such a direct channel of commu-
nication—the so-called hotline.

Representatives from the Federal
Republic, the’ Netherlands, and Bel-
gium proposed shortly after the inci-
dent that NATO establish an emergen-
cy communications link with the
Warsaw Pact.

I'm sure this is a possibility that
President Bush will want to explore.
I'm also sure that all my Senate col-
leagues would support such an effort.
Therefore, the distinguished majority
leader, Senator MITCHELL, as well as
Senator PeELL and Senator LuGar have
joined me in offering an amendment
requiring the President to take a hard
look at setting up a direct military to
military communications link between
NATO and the Warsaw Pact.

The President would report to the
Congress on the technical feasibility
and cost of establishing such a NATO-
Warsaw Pact link. In addition to this
report, we hope that the President
would raise this idea within NATO.
NATO is devoting considerable time to
arms control, especially with regard to
the conventional arms control talks in
Vienna.
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It seems to me that an emergency
military communications link would
complement the types of proposals the
West is seeking support for in Vienna,
especially at the confidence-and secu-
rity-building measures talks—also
known as the CSBM talks.

As you know, the CSBM talks are
aimed at increasing the stability and
security of Europe. At the CSBM talks
the United States and its NATO Allies
have proposed measures that would in-
crease openness and predictability in
European military affairs.

Increasing predictability and reduc-
ing misunderstanding is what this
amendment is all about.

On a bilateral level, the United
States has reached similar agreements
with the Soviet Union. My colleague
from the State of Virginia, Senator
WARNER, negotiated the agreement on
the prevention of incidents on and
over the high seas in 1972. Senator
WaRNER and the distinguished chair-
man of the Senate Armed Services
Committee, Senator NUNN, played a
key role in the establishment of the
nuclear risk reduction centers in 1987.

As we learned from those experi-
ences, establishing such links requires
not only technical effort, but political
effort as well. A direct link between
NATO and the Warsaw Pact is only as
good as the commitment to use it at
the right time. This link will not
reduce tensions in and of itself, but, if
used appropriately, it could reduce the
potential for misunderstanding.

We have all seen promising signs of
greater openness in Eastern Europe.
Now is the time to expand our efforts
at better communication between East
and West to NATO and the Warsaw
Pact. I would hope that in this new
era of glasnost, an opportunity to
extend such military openness may be
seriously considered.

Mr. President, I have explained the
amendment. It could be an important
first step. I think it would be wel-
comed by President Bush.

Mr. MITCHELL. Mr. President, the
amendment I am pleased to cosponsor
with the distinguished Republican
leader calls on the President to study
the advisability of an additional confi-
dence- and security-building measure
in Europe. The measure which this
amendment proposes is a direct mili-
tary-to-military communications link
between NATO and the Warsaw Pact.

The possible value of such a link was
illustrated in the recent episode when
a Soviet military aircraft flew from
Poland across NATO territory until it
crashed in Belgium. Despite the fact
that NATO was aware of the aircraft
in sufficient time to track it and to
have our own NATO aircraft follow it
and establish that the pilot had eject-
ed, no attempt was made to communi-
cate with Warsaw Pact authorities.
Indeed, such an attempt was virtually
impossible on such short notice.
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The military-to-military link which
this amendment proposes would pro-
vide an existing and established chan-
nel for use in such incidents, where
unpredicted military events could lead
to unfortunate incidents between the
two sides.

As the members of NATO and the
Warsaw Pact proceed to explore ways
to reduce tension and enhance confi-
dence and security in the ongoing ne-
gotiations in Vienna, it is my view that
it could prove fruitful to explore the
possibility and feasibility of a military-
to-military communications link such
as that proposed in this amendment. I
hope the President will explore this
concept seriously with our allies and
will find that it can be included as part
of the set of measures being negotiat-
ed in Vienna.

The PRESIDING OFFICER. Is
there further debate on the amend-
ment?

Mr. PELL. Mr. President, I think
this is an excellent amendment and I
am very glad, indeed, to be a cosponsor
of it. It is a little bit different than the
hotline because the existing United
States-Soviet hotline runs through the
Defense Department to the White
House and is essentially designed for
communication between political lead-
ers. My understanding in the past was
the reason the Soviets did not want it
to go from military to military was
they want to keep more of a control
on it. The proposed NATO-Warsaw
Pact communication link, by contrast,
will provide for better communication
between military personnel in order to
avoid misunderstanding. The fact they
are willing to go from military to mili-
tary in this one is I think a good sign,
showing they are more willing to trust
the military than they were before. I
for one look forward to voting for the
amendment.

Mr. DOLE. I thank the distin-
guished Senator, the chairman of the
committee.

The PRESIDING OFFICER. If
there is no further debate on the
amendment, the question is on agree-
ing to the amendment. Is there fur-
ther debate on the amendment?

The amendment (No. 276)
agreed to.

Mr. DOLE. Mr. President, I move to
reconsider the vote by which the
amendment was agreed to.

Mr. PELL. I move to lay that motion
on the table.

The motion to lay on the table was
agreed to.

Mr. DOLE. Mr. President, I ask
unanimous consent to add the distin-
guished Senator from North Carolina
[Mr. HeLms] as a cosponsor of the
amendment.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Who yields time?

Mr. HELMS. Mr. President, I yield
to the distinguished Senator from Wy-
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oming [Mr. SimpsoN] such time as he
may require.

The PRESIDING OFFICER. The
Senator from Wyoming [Mr. S1tMPsSON]
is recognized.

Mr. SIMPSON. Mr. President, I
thank the Chair. I have been listening
to the debate with regard to the
amendment offered by my friend, the
senior Senator from New York, feeling
that it indeed is not appropriate. The
reasons for my opposition have been
very ably outlined by others, including
the administration. But I really literal-
ly will just take 2 or 3 minutes to ex-
press my own reservations.

I guess as we review things here we
all wonder how long things last. I
think it was a colleague I cannot recall
who 10 years ago said, “nothing ever
dies around here.” I just do not under-
stand what purpose it is to continue to
bedevil and beleaguer the Iran-Contra
issue. We have spent millions of the
taxpayers’ bucks on this issue, all to
no avail, unless they really want to im-
peach George Bush now, which seems
like not really an appropriate thing to
do at all. I would hope we would not
seek to impeach George Bush.

Where does all this lead? What is
the purpose of it? How long does it go
on? It is an extraordinary effort to mi-
cromanage the conduct of foreign
policy in this country to an extent
that is really almost hard to imagine.
How long is the exquisite agony of this
thing to go forward? I do not under-
stand.

But the amendment goes far beyond
even that. It would inhibit the conduct
of foreign policy by creating the spec-
ter of potential criminal liability for
any U.S. Government employee who
acts to further a policy for which
funding has been denied. Now, think
of how many times in the course of
our times here, our travail and our
work, we deny funding to certain agen-
cies or for some reason to some part of
the Government. And that would be
done whether that action is made with
intent or knowledge to circumvent
some congressional prohibition.

I think it is all very well to cut off
funding. That is our job. We do that.
We are all skilled at that. You are
going to cut off funding if they do a
number on you. We do that sometimes
in a clumsy way. I have done that, cut
off funding for programs or policies
that we feel to be unwise or not in the
best interests of the United States.
But I think it is quite another matter,
Mr. President, for us to impose crimi-
nal liability—and that is the way I
read this—or to require a cutoff of
funding to a foreign country which
might act to support a policy for
which Congress has refused funding.

This amendment would also attempt
to interfere—I think impermissibly—in
the affairs of other countries. If this
provision were to become law, as I un-



July 17, 1989

derstand it, a congressional prohibi-
tion on aid to a resistance movement
anywhere in the world would become
an effort to undermine that support
and undercut that support from any-
where in the world, from any source
whatsoever.

I cannot believe that we really are
contemplating doing this. We would
then be giving the signals and telling
others they must join us. I cannot
imagine anything more patronizing
than that. If we deny funding we are
saying that other sovereign nations
had better shape up and follow us and
line up in our camp or we will cut off
their funding as well.

I assume that is what that could
mean.

I think it is a very bad idea. The
President must be able to develop and
implement foreign policy. Surely Con-
gress has a role to play, but this is the
wrong role on the wrong stage. I
cannot possibly imagine what the real
purpose of this is. It does not avoid
what did happen and what was painful
to all of us. It does not prevent it hap-
pening again. But it seems to brood
upon the issue and go back and try to
address something which is just as
well left where it is. Anybody will tell
you that. If you go up to somebody in
a town meeting in Wyoming or an-
other State and talk about Iran-
Contra they say “I thought that stuff
was over.” And it is over. It should be
over. It was just an unfortunate and
hideous time. The courts have done
their work. The people who should
pay have paid. The system works.

I see no reason at all to impose this
criminal liability which might arise at
any time simply when we see a policy
going forward where funding has been
denied, but yet some action is being
taken by someone, or somebody is
making a normal diplomatic call. I
think that the Government can ill-
afford that kind of restraint and con-
striction.

For that reason, I certainly would
not be supportive of the amendment. I
can understand from whence it
springs, and it springs from a well
which may have water in it for the
rest of our history. But I do not think
we are ever going to do anything much
about it unless you wish to impeach a
sitting President. There is no other
purpose for this continual dogged per-
sistence and obsession as to this unfor-
tunate thing that occurred.

I thank the Chair.

The PRESIDING OFFICER. The
Senator from Wpyoming yields the
floor. Who yields time?

Mr. PELL addressed the Chair.

The PRESIDING OFFICER. The
Senator from Rhode Island.

Mr. PELL. I suggest the absence of a
quorum, and ask that the time be
equally divided.
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The PRESIDING OFFICER. The
clerk will call the roll, and the time
will be equally divided.

The legislative clerk proceeded to
call the roll.

Mr. PELL. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. PELL. Mr. President, I ask
unanimous consent to have printed in
the Recorp a letter from GAO dated
July 12, 1989.

There being no objection, the letter
was ordered to be printed in the
REcORD, as follows:

U.S. CONGRESS,
CONGRESSIONAL BUDGET OFFICE,
Washinglon, DC, July 12, 1989.
Hon. CLAIBORNE PELL,
Chairman, Commillee on Foreign Relations,
U.S. Senate, Washington, DC.

Dear MR. CHAIRMAN: The Congressional
Budget Office has prepared the attached
cost estimate on S. 1160, the Foreign Rela-
tions Authorization Act, Fiscal Year 1990, as
ordered reported by the Senate Committee
on Foreign Relations on June 8, 1989,

Should the Committee so desire, we would
be pleased to provide further details.

Sincerely,
RoOBERT D. REISCHAUER.

CONGRESSIONAL BUDGET OFFICE CosT
ESTIMATE

1. Bill number: S. 1160.

2. Bill title: Foreign Relations Authoriza-
tion Act, Fiscal Year 1990.

3. Bill status: As ordered reported by the
Senate Commmittee on Foreign Relations
on June 8, 1989.

4. Bill purpose: The bill authorizes appro-
priations for the Department of State, the
United States Information Agency, the
Board for International Broadcasting, and
the Inter-American Foundation for fiscal
year 1990. It also authorizes funds for a new
television broadcasting service to Cuba, and
funds for ten “model foreign language com-
petence posts” at overseas missions.

5. Estimated cost to the Federal Govern-
ment:

[By fiscal years, in millions of dollars)

1990 1991 1932 1993 1994

Estimated Revenues

Section 903 Reclassification of
revenues as offsetting coilec-
Direct Spending

Section 106 (funclion 150):
Estimated budget athority.... 192 200
Estimated oullays .................. 157 181 198

Section 141: CSRS tnst fund

{[uimlt'mlguu]m' thor
stimal a
Estimated oullays ...... 4
Undistributed  offsstti 3
ceipts (function 95]%-
Esl:'l‘:aled budget author-
¥

Estimated outlays.........
Secﬁlm] 146; FSRD fund (funclion
Estimated budget authority. . 0
Estimated oullays ... 0
Payments to the FSRD fund
gmm 1
timated
ty

mﬂ author-

Estimated outlays............
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[By fiscal years, in millons of dollars]

1990 1991 1992 1993 19
e
I
L =01 =01 -01 -01 -0l
Estimated outlays .. Lo=01 -81 =01 -01 -0l
Authorizations of Appropriations
00 00 00
2054 %8 131
00 00 00
07 00 00
WA 1194 365

GENERAL

The estimate assumes enactment of this
bill and subsequent appropriation of the au-
thorized amounts by September 30, 1989.
With a few exceptions, the authorizations
are for ongoing programs and the author-
ized levels are stated in the bill. Outlays for
these programs were estimated using histor-
ical spendout rates. The net budget impact
is estimated outlays minus estimated reve-
nues. The details in the table may not total
to the net budget impact due to rounding.

REVENUE PROVISIONS

Section 217 amends the Internal Revenue
Code of 1986 to allow non-resident aliens an
exemption from paying income taxes on cer-
tain educational grants. Under Section 217,
grants received from the United States In-
formation agency or the agency for Inter-
naitonal Development would not be counted
as gross income and therefore would not be
taxable. The Joint Committee on taxation is
responsible for estimating the revenue ef-
fects of income tax legislation. They have
not completed an estimate of Section 217,
therefore the revenue impact of this section
is not included in the table.

Section 641 prohibits the importation of
ivory and other elephant products from
countries where elephants are killed illegal-
ly and from countries where there is any
significant trade in illegally killed ele-
phants. CBO estimates this section will not
significantly affect receipts of customs
duties or other revenues.

Section 903 reclassifies $250,000 in reve-
nues received by the Office of Munitions
Control (OMC) in fiscal year 1990 as offset-
ting collections. These offsetting collections
would be used, subject to appropriations
action, by the State Department for ex-
penses associated with the OMC, The net
effect of spending the $250,000 is included
in the authorization table.

DIRECT SPENDING PROVISIONS

Section 106 authorizes the State Depart-
ment to transfer certain deobligated funds
into their Buying Power Maintenance ac-
count. Currently these deobligated funds
would lapse because their period of avail-
ability has expired. Under Section 106, how-
ever, these funds could be reobligated and
used to offset losses in the State Depart-
ment's budget due to exchange rate fluctua-
tions. This provision would therefore reap-
propriate funds and provide new budget au-
thority to the State Department. Funds
deobligated from all Administration of For-
eign Affairs accounts except those that are
funded by no-year appropriations would be
available for this transfer. Currently, the
State Department deobligates an average of
approximately $19 million per year from
the accounts mentioned above. Since these
funds would be available for reobligation,
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this provision would increase outlays by an
estimated $97 million over the projection
period.

Section 141 would allow foreign national
employees (i.e., citizens of foreign countries
who work in United States embassies or con-
sulates) to transfer their credits in the Civil
Service Retirement System (CSRS) to a
local retirement plan. This section has no
net effect on budget authority, but raises
outlays by $22 million through fiscal year
1994. The budget impact is spread to two
functions of the budget. The one-time trans-
fer of past employee and employer contribu-
tions from the Civil Service Retirement and
Disability Fund (CSRS Trust Fund) to local
plans is expected to result in $16 million in
outlays in 1990. In addition, employer con-
tributions to the CSRS Trust Fund—record-
ed as budget authority—would be reduced
by $6.1 million over the projection period.
These effects on CSRS are reflected in the
budget function 600 estimates. Employer
contributions to the local plans would offset
the reduction in employer contributions to
the CSRS Trust Fund. This offset of budget
authority is shown in the budget function
951 portion of the table. The outlays associ-
ated with this budget authority represent
the impact of the federal payment going to
local retirement plans instead of the CSRS
Trust Fund.

Section 146 gives certain former spouses
of foreign service employees retirement, sur-
vivor, and health benefits. The State De-
partment estimates that approximately 20
additional people will be eligible for benefits
under this bill. Outlays from the Foreign
Service Retirement and Disability (FSRD)
Fund are estimated to increase to approxi-
mately $.25 million per year before declin-
ing due to reductions in the number of ben-
eficiairies. Payments to the fund to amor-
tize the unfunded liability created by the
extension of benefits authorized by this sec-
tion are permanently authorized by section
821 of the Foreign Service Act of 1980.
These payments, which are offset within
budget function 150, are estimated to re-
quire appropriations of about $0.1 million
per year for 30 years.

AUTHORIZATIONS

Section 161 requires the Secretary of
State to designate ten overseas missions as
“model foreign language competence posts”,
and authorizes such sums as necessary for
the funding of these posts. Under the provi-
sions of the bill, all employees permanently
assigned to these posts would be required to
be competent in the language common to
that country. The level of competency re-
quired for each position would be deter-
mined by the Secretary of State.

The costs associated with this section
depend on a number of factors that present-
ly are unknown, including which posts
would be designated as model posts, and the
level of language competency required for
each position. The main costs associated
with these model posts would be training
costs, such as instructors' salaries. These
costs would be higher with larger posts
versus smaller posts, and would increase as
the level of competency required for em-
ployees is increased. The cost of instructors,
including personnel and non-personnel
costs, is estimated to be approximately
$50,000 per year, but is not included in the
table because of the uncertainty over the
scope of the program.

Section 405 of the bill would prohibit any
payment of assessed contributions to the
United Nations (UN) or any specialized
agency of the UN if the Palestine Liberation
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Organization (PLO) is admitted as a
member to that organization. The budget
impact of Section 405 ultimately would
depend on the number of organizations
granting membership to the PLO. If no
such organizations do, this provision would
have no budget impact. If the PLO is admit-
ted to all organizations in which the United
States lacks the power to veto the admission
of new members, however, spending could
be lowered by about $200 million per year.
No budget impact for Section 405 is includ-
ed in the table because CBO cannot esti-
mate whether the UN or any of its special-
ized agencies will admit the PLO.

Section 611 of the bill authorizes the Ad-
ministrator of the Agenecy for International
Development to provide grants to nongov-
ernmental organizations to purchase dis-
counted commercial debt held by a foreign
country. The purchase of the debt by the
nongovernmental organization would be
contingent upon the country’s willingness to
undertake conservation projects aimed at
improving the environment. Repayment of
the debt would be forgiven if the country
demonstrates a long-term commitment to
the projects.

There is no budgetry impact included in
the table for Section 611. The bill does not
authorize any funds to pay for new grants,
and AID does not expect a large number of
agreements with foreign countries to be
reached given the difficulty of past negotia-
tions. However, AID currently has several
pilot programs in Latin America similar to
those authorized by this section.

Under Section 611, nongovernmental orga-
nizations would be allowd to retain any in-
terest earned on investments pending their
disbursement for approved program pur-
poses. Under current law, interest accumu-
lated on investments would be returned to
the Treasury.

Section 705 authorizes $16 million for a
new television service for broadcasting to
Cuba. The estimate assumes service will
begin in the third quarter of fiscal year 1990
after feasibility testing, evaluations, and the
hiring of employees has been completed.
Outlays of $9 million in fiscal year 1990, and
$7 million over the following two years were
estimated using spendout rates for similar
programs,

6. Estimated cost to State and local gov-
ernments: None.

7. Estimate comparison; None,

8. Previous CBO cost estimate: None.

9. Estimate prepared by: Kent Christen-
sen, 226-2840; Cathy Ellman, 226-2820; Eric
Nicholson, 226-2680.

10. Estimate approved by: James L. Blum,
Assistant Director for Budget Analysis.

Mr. PELL. Mr. President, I am pre-
pared to yield back the remainder of
our time.

Mr. HELMS. 1 yield back the re-
mainder of our time,

The PRESIDING OFFICER. The
Chair will note that under the previ-
ous order, when all time is yielded
back, the vote on this amendment is
scheduled to occur tomorrow after-
noon at 2:15 p.m.

Mr. HELMS. Mr. President, I would
correct the Chair. There will be 20
minutes of debate equally divided, and
the vote will be at 2:35.

The PRESIDING OFFICER, The
Chair would state to the Senator from
North Carolina that that agreement
has not been entered into.
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Mr. HELMS. Mr. President, but it
will be propounded by the majority
leader.

Mr, PELL. That is also the under-
standing of the manager of the bill.

The PRESIDING OFFICER. The
Chair will entertain that unanimous
consent request when it is asked.

Mr., HELMS. Mr. President, I called
it to the attention, I say to the Chair,
because I do not want Senators who
may be listening to be confused. I
thank the Chair.

I suggest the absence of a guorum.

The PRESIDING OFFICER. The
clerk will eall the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. MITCHELL. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

NOMINATION OF HERBERT D.
KLEBER

Mr. MITCHELL. Mr. President, as in
executive session, I ask unanimous
consent that the nomination of Her-
bert D. Kleber of Connecticut, to be
Deputy Director for Demand Reduc-
tion, Office of National Drug Control
Policy, be held at the desk until the
close of business Tuesday, July 18,
1989.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

ORDER TO PRINT JOHNSTON
AMENDMENT—-NO. 267

Mr. MITCHELL. Mr. President, I
ask unanimous consent that Senator
JOoHNSTON's amendment No. 267 be
printed.

The PRESIDING OFFICER. With-
out objection, the amendment will be
printed as requested.

LEGISLATION REGARDING
DESECRATION OF THE U.S. FLAG

Mr. MITCHELL. Mr. President, I
ask unanimous consent that the
period of time between 10:30 and 12:30
p.m. tomorrow be considered as morn-
ing business for the purpose of the in-
troduction of legislation and constitu-
tional amendments relating to the
issue of the desecration of the U.S.
flag and discussion of that legislation
and the flag-burning question, and
that Senators be permitted to speak
therein for up to 10 minutes each.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

The Chair recognizes the Republi-
can leader, Senator DoLE.

RESPONSES TO PHYSICAL
DESECRATION OF THE FLAG

Mr. DOLE. Mr. President, first of
all, I thank the majority leader for ar-
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ranging a period maybe as long as 2
hours tomorrow for a discussion of
statutory response to physical desecra-
tion of the flag and also a constitu-
tional amendment.

I understand it is not possible to give
everyone 1 hour because they are
coming in at different times. I urge
those who have an interest, particular-
ly in the constitutional amendment, if
they desire to speak, we will try to al-
locate a time sometime during that 2-
hour period.

Senator Dixon will be on the floor

We encourage everyone who has an
interest in the constitutional amend-
ment that they have a chance to look
at it.

We now have 53 cosponsors of that
amendment, Republicans and Demo-
crats. Hopefully tomorrow prior to in-
troduction we can add to that number.

PRESIDENTIAL APPOINTMENTS

Mr. DOLE. Mr. President, I ask
unanimous consent to print in the
Recorp strictly for information pur-

There being no objection, the mate-
rial was ordered to be printed in the

RECORD, as follows:
THE WHITE HOUSE,
Washington, July 17, 1989.

Updale on PAS Appointments

Number of nominations to date.......... 264
Nominations pending before the \
Senate ; 107
Number of nominations con-
firmed by Senate..........couiivin 156
Rejected 1

Press releases of intention to nomi-

part of that time and I will be on the poses an update on Presidential ap- nate, but not yet nominated............. 30
floor part of that time. pointments. Press releases on individuals who
will continue Lo Serve.......uucmmn 29
NOMINATIONS PENDING BEFORE SENATE
Name Title Date nominated
Martin Lewis Allday ....... .. Saficitor of the Department of the Inlerior . . June 13, 1989
T B. Atkeson Assistant Administrator of the Environmental Protection Agency (International Affairs) ...... ki . June 6, 1
Dawid Ball Assistant of Labor (Pension and Welfare Benefit) April 18, 1989
Ao ClnpBamtt o e e A member of the Federal Communications Commission for the term expiring June 30, 1990 June 16, 1989
Black ... Ambassador to Czechoslovakia.. R : — L
.. June 23, 1989
o June 6, 1989
Debra Russell Bowland ....... of and Hour Division, June 8, 1989
William' Braniff US. Attorney for Southern District of California ... iy June 9, 1989
0. Allan Brom Director of the Office of Science and Technaiogy Policy ... June , 1989
William C. ... Assistant Secretary of Labor .(Employment Standards Administration) .. June B, 1989
Knox Brown Assistant Secretary of Enesgy (Congt | and Interg | Alfairs) i JUNE 22, 1989
i w f Ambassador to Denmark .. May 31, 1989
William Brown... T .. Ambassador o Israel ... May 31, 1989
Mormis Dempson Busby .. June 6, 1989
Frederick Morris Bush.... Ambassadot 1o une 15, 1989
Gilbert €. Carmichael v Juby 11, 1989
Raoul Lord Carrall teral Counsel, Department of Velerans Affairs une 15, 1989
James E. Cason Assistant Secretary of Agricullure. (Special Services) . s May 2, 1389
Allent B. Clark, Jr Assistant Secrefary of Velerans Aﬁahdhtemhm and' Program Coordination) ... July 17, 1989
Richard A Clarke Assistant Secretary. of State (Politica-Military Affairs) June 72, 1989
Bran ﬂ.-ﬂml...., ... Irban Mass Transportation Adminsstrator : June 16, 1989
Thomas E. Colfins, III... Assistan! Secretary of Labor for Veterans' Employment and Training o Jume 22,1389
O . Assistant Secretary of the Treasury (Management) g July 11, 1989
Susan M. Coughiin " Member of the National Transportation Safety Board for the ferm expiring December 31, 1993 june 21, 1989
Iml’. Curin US: Attorney for:Eastern District of Morth CBroling. .. ....c.octiccieciosiisinrciossiosnmsnsemsssics i June 16, 1989
) Davis Assisant Secelary of ery and R terp) . lune. 16, 1989
Thomas C. Dawson Il US. Executive Director of the International Monetary Fund for 2 term of 2 years ml?_ 1589
Michael R Deland Member of the Council an Environmental Quality g July 14, 1989
Thomas ). Duesterberg ... .. Assistant Secretary of Commerce (Interational and Policy) ... June 16, 1989
John ). Easton, Jr Assistant Secretary of (International Alfairs and Energy Emergencies) ... ... June 22, 1989
Michelle Easton. ... Deputy Under Secretary for e I and Int y Alfairs, D “of Education. July 11,1988
Lugi R. Einagdi Permanent tve: of the USA, to the of American States, with the rank of Ambassador ... June 16, 1989
wmmﬁn;mrm Member of |I; Ilgunam Commerce Commission for a term expiring Dec. 31, 1992 .. ..o }w 181. 11‘1&%
Wing cecesnneses AIBRSSA00 ol 5
Martin C. Faga Assistant nlmemfbrnetwhig; : July 11, 1989
Linda J, Fisher Assistant Administralor for Toxic Substances of the Emironmental Protection Agency. July 17, 1989
C. Austin Fitts ...... mm!&uwanlm&urhn“ ! } May 31, 1988
Anne Newman Foreman Under Secrelary of the Air Force. 17, 1989
Arthur W. Fort... Assistant Secretary of State (Administration) : July 11, 1989
Chas. W. Freeman, Ambassador to Saudi Arabia......... oo et L NI = LS8 Jure 15, 1989
Ctaire £ Freeman Assistant Secretary of Housing and Urban Development (Administration)......... June 22, 1989
Lou Gallegos . Rssistant Secretary of the Inlerior- (Policy, Budget and Administration) June 22, 1389
Joseph Beard Gildenhorn, ... Ambessiestn Switeeriangic e e e i ae onseie Rl RENE T TR - June 13 1889
Roy M. Goodman Member of the National Council on the Arls for 2 term expinng Sepl 3, 1994 June 7, 1989
nney Gregg Ambassador 1o the Republic of Morea. . s T Mar. 6, 1989
Stella Garcia Guerra Assistant Secretaty of the Interior mﬂuulmmml Alfairs) June 15, 1389
Constance Bastine Harnman .. Assistant Secretary for Fish and Wildiite, Department of the Interior._._ i June B, 1989
Henry E Hockesmer ... _mumumuswmmm%.. June 21, 1989
Wade F. Hom Cheef of the Children's Bureau, Department of HHS ...l A ... June 21, 1989
Jerry M. Hunter ... Beneral Counsel of Mational Labos Relations Board for a term of 4 years..... v May 12,1989
Eric M. Javils Ambassador to Ve A July 11, 1989
Ky Tu Thin Chief Counsel for Advocacy, Small Business Administration ... June 24, 1989
Jane A, Kenny Director of the ACTION Agency July 11, 1989
Ws.ﬁvs ‘Commissioner ol Social Securily ... LT 3,438 July 17, 1983
Herbert D. Kieber i . ‘Deputy Director for Demand Reduction, Office of National Drug Conlrol Policy July 17, 1988
Dennis Edward Kloske .. Under of Commerce for Export Administrabion........—...... oo .. July 14, 1989
Kathieen Day Koch = General of the Federal Labor Relabions Authority for a lerm of 5 years ... July 11, 1989
Skirma Anng Kondralas .. Assistant &u-m?at Housing and Urban Developmient {Community Planning and Development) .. June 9, 1989
Eugene P. Kopp.......... Deputy Direclor of the U5, Information Agency July 11, 1989
Kenneth B. Kramer Associale Judge of the U.S. Court May 5, 1989
Quincy Mellon Krusby.. Assistant of Commerce May 31, 1989
Thomas D. Larson Administrator of mwm‘! June B, 1989
Warren A Lavorel.. - of Ambassader during . June 16, 1989
mm Lawson First Vice President of the Export = June 22, 1989
Lopez Assaciale Director of the Federal En May 18, 1389
William Lucas  Assistant Attorney General (Civil hms} i ; May 1, 1989
S, Anthony McCann Assis! - Affairs {Finance and Hmrmuol d I Jure 21, 1989
Jean MCKER. ... ons 1y for  term ol 5 years-expiring July 1, 1934 .. July 11, 1989
Jobn D. Macomber ... President of the Export-tmport Bank of the Uniled States for 2 term of 4 expiring, Jan. 20, - June!f.lm
Sherrie Patrice Marshal Member of the Federal Communications Commission for the remainder of the term expining June 30, 199 June 16, 1989
Thomas Patrick Melady Ambassador fo the Holy See June 9, 1989
Jerty Alexander Moore, Ambassador to the . July 11, 1989
Richard Anthory Moore Ambassador lo July 14, 1389
MW 5 <o April 12,1989
W Murray .. July 11, 1989
M. Newman ..., May 17, 1989
Janice Obuchowski . June 7, 1989
Deborah K. Owen Jure B, 1989
Edward Joseph Perkins July 11, 1989
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Name Title
Sherrie Sandy Rollins mmmum and Urban Developmen |IM:Maes} 1,
Gerard F. Scannell Aﬁmmg WIWIWMMH v
Rockwell Anthony Schabel . .... Under Swelm {‘mmru 3
Melvin F. Sembier Ambassador to a\ﬂmmto"mﬂmsmj A
John W. Shannon - Undes Smlry of the i
Alfred C. Sikes Wumfmmmmmlualmﬁs‘rmmml 1988 July 11, 1989
Joy A, Sitverman. : mmmhmronwmms;nlluuammml andlln&enaﬁu{lpn&im} ............................ July 11, 1989
Michae! Philip Y Assistant Secretary of Commerce Trade and Development) ... = May 1, 1989
Harry M. m . Director ol'.hl)lnenfSurIu ining, Reclamation and 11, 1989
mmﬁmw """ Fa&lllaﬁeﬁmmsmlwmtﬂmoﬂ rom Sepl. 26, 1988 H%ﬁg
al T ¥
Richard Burleson Stewart mmey&mai {mmlalmumm 2, 1988
Edward C. Stringer ........ 6. 1989
MF' i . In;bemdwhﬁl H‘:gg
91# nea.. ,
William H. Taft, on the Cwm:r 8, 1989
Evelyn Irene Hoopes Teegen 11, 1989
Edward T. Timperlake .. 15, 1989
JOMD F, THIIRE ..o IFECHOr OF the US. Fish, and WHlife SEVICE................covosrren 13, 1389
of Marocco 6, 1989
General Onulsd of the Department of Energy.... e 16, 1389
A United States District for the Northern District of Caiifornia 28, 1989
o i mﬁ"ﬁ M& o u?n;hemmmum Mﬁs mm ;."? gm rch) it 1115 ll%'é?.a
3 al n i N
Milton James Wilkinson ............ Deputy tive of SAnunSmmIrﬂwnul meummmmmmmrmmmm 11, 1989
Deborah Wince-Smith Assistant Secretary of Commerce for Tech une 13, 1989
m ¥i ... Ambassador to Republic of Sierra Leone............ uly 17, 1989
i Ambassador to Spain . May 2,'1989

Mr. DOLE. 1 asked Frederick
McClure, the chief liaison officer at
the White House, this morning to give
us a list so we would know how many
nominations have been made, how
many confirmed, and how many are
pending. So he gave me the entire list.

This includes the judges, Ambassa-
dors, commissions, as well as agencies
and it is for information purposes
only. There are about 35 of these
nominations that only have been up
less than a week.

I understand from the majority
leader only about 18 arrived here prior
to June.

Hopefully we can clear a number of
these before the August recess because
if not we are looking at probably late
September before it can be accom-
plished, and in some areas the reason
for some delay is reaching an agree-
ment with the White House on access
to FBI information. I understand that
we are still negotiating that. That is
still being negotiated with the majori-
ty leader and with the White House
legal counsel, C. Boyden Gray. I would
encourage Mr. Gray to try to come to
some conclusion on that so we can
move ahead on some of the nomina-
tions.

I know the majority leader has al-
ready indicated we will move as quick-
ly on these as we can.

That is all I have.

Mr. MITCHELL. I thank the distin-
guished Republican leader.

The PRESIDING OFFICER. The
Chair recognizes the majority leader.

Mr. MITCHELL. I will do the best
that I can to move forward on as many
of these nominees as possible.

MESSAGES FROM THE
PRESIDENT

Messages from the President of the
United States were communicated to

the Senate by Mr. Kalbaugh, one of
his secretaries.

EXECUTIVE MESSAGES
REFERRED

As in executive session the Presiding
Officer laid before the Senate mes-
sages from the President of the United
States submitting sundry nominations
which were referred to the appropri-
ate committees.

(The nominations received today are
printed at the end of the Senate pro-
ceedings.)

PRESIDENTIAL APPROVALS

A message from the President of the
United States reported that he had ap-
proved and signed the following bills
and joint resolutions:

On March 21, 1989:

S.J. Res. 64. Joint resolution to designate
March 25, 1989, as “Greek Independence
Day: A National Day of Celebration of
Greek and American Democracy'.

On March 29, 1989:

5. 553. An act to provide for more balance
in the stocks of dairy produects purchased by
the Commodity Credit Corporation.

8.J. Res. 87. Joint resolution to commend
the Governments of Israel and Egypt on the
occasion of the tenth anniversary of the
Treaty of Peace between Israel and Egypt.

On April 2, 1989:

S8.J. Res. 50. Joint resolution to designate
the week beginning April 2, 1989, as “Na-
tional Child Care Awareness Week"'.

On April 10, 1989:

S. 20. An act to amend title 5, United
States Code, to strengthen the protections
available to Federal employees against pro-
hibited personnel practices, and for other
purposes.

On April 13, 1989:;

S.J. Res. 43. Joint resolution designating
April 9, 1989, as "National Former Prisoners
of War Recognition Day"'.

On May 1, 1989:

S.J. Res. 45. Joint resolution designating

May 1989 as “Older Americans Month".

S.J. Res. 92, Joint resolution to invite the
houses of worship of this Nation to cele-
brate the bicentennial of the inauguration
of George Washington, the first President
of the United States, by ringing bells at 12
noon on Sunday, April 30, 1989.

On May 2, 1989:

S.J. Res. 52. Joint resolution to express
gratitude for law enforcement personnel.

S.J. Res. 60. Joint resolution to designate
the period commencing on May 1, 1989, and
ending on May 7, 1989, as “National Drink-
ing Water Week”.

S.J. Res. 84, Joint resolution to designate
April 30, 1989, as “National Society of the
Sons of the American Revolution Centenni-
al Day".

On May 5, 1989:

S.J. Res. 25. Joint resolution to designate
the week of May 7, 1989, through May 14,
1989, as “‘Jewish Heritage Week"'.

On May 11, 1989:

S.J. Res. 62. Joint resolution designating
May 1989 as “National Stroke Awareness
Month".

On May 15, 1989:

S. 968. An act to delay the effective date
of section 27 of the Office of Federal Pro-
curement Policy Act.

On May 17, 1989:;

S.J. Res. 37. Joint resolution designating
the week beginning May 14, 1989, and the
week beginning May 13, 1990, as “National
Osteoporosis Prevention Week",

On May 22, 1989:

S.J. Res. 58, Joint Resolution to designate
May 17, 1989, as "High School Reserve Offi-
cer Training Corps Recognition Day".

On May 23, 1989:

S.J. Res. 68. Joint Resolution to designate
the month of May 1989, as “Trauma Aware-
ness Month".

On June 9, 1989:

S.J. Res. 128. Joint resolution authorizing
a first strike ceremony at the United States
Capitol for the Bicentennial of the Congress
Commemorative Coin.

On June 15, 1989:

S. 767. An act to make technical correc-
tions to the Business Opportunity Develop-
ment Reform Act of 1988,

On June 19, 1989:

S.J. Res. 63. Joint resolution designating
June 14, 1989, as “Baltic Freedom Day", and
for other purposes.
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MESSAGES FROM THE HOUSE

At 4:10 pm., a message from the
House of Representatives, delivered by
Mr. Hays, one of its reading clerks, an-
nounced that the House has passed
the following bills and joint resolu-
tion, in which it requests the concur-
rence of the Senate:

H.R. 987. An act to amend the Alaska Na-
tional Interest Lands Conservation Act, to
designate certain lands in the Tongass Na-
tional Forest as wilderness, and for other
purposes;

H.R. 2022. An act to establish certain cate-
gories of nationals of the Soviet Union, na-
tionals of Poland, and nationals of Indo-
china presumed to be subject to persecution
and to provide for adjustment to refugee
status of certain Soviet and Indochinese pa-
rolees; and

H.J. Res. 281. Joint resolution to approve
the designation of the Cordell Bank Nation-
al Marine Sanctuary, to disapprove a term
of that designation, to prohibit the explora-
tion for, or the development or production
of oil, gas, or minerals in any area of that
sanctuary, and for other purposes.

ENROLLED BILLS AND JOINT RESOLUTIONS
SIGNED

The message also announced that
the Speaker has signed the following
enrolled bills and joint resolutions:

H.R. 2214. An act to ratify certain agree-
ments relating to the Vienna Convention on
Diplomatic Relations;

H.R. 2848. An act to amend the Computer
Matching and Privacy Protection Act of
1988 to delay the effective date of the Act
for existing agency matching procedures;
and

H.J. Res, 174, Joint resolution to designate
the decade beginning January 1, 1990 as the
“Decade of the Brain".

The enrolled bills and joint resolu-
tion were subsequently signed by the
President pro tempore (Mr. BYRD).

MEASURES REFERRED

The following bills were read the
first and second times by unanimous
consent, and referred as indicated:

H.R. 987. An act to amend the Alaska Na-
tional Interest Lands Conservation Act, to
designate certain lands in the Tongass Na-
tional Forest as wilderness, and for other
purposes; to the Committee on Energy and
Natural Resources.

H.R. 2022. An act to establish certain cate-
gories of nationals of the Soviet Union, na-
tionals of Poland, and nationals of Indo-
china presumed to be subject to persecution
and to provide for adjustment to refugee
status of certain Soviet and Indochinese pa-
rolees; to the Committee on the Judiciary.

EXECUTIVE AND OTHER
COMMUNICATIONS

The following communications were
laid before the Senate, together with
accompanying papers, reports, and
documents which were referred as in-
dicated:

EC-1393. A communication from the Sec-
retary of Agriculture, transmitting, pursu-
ant to law, a report on U.S.-Irish coopera-
tion in agriculture; to the Committee on Ag-
riculture, Nutrition, and Forestry.
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EC-1394. A communication from the Sec-
retary of Agriculture, transmitting, pursu-
ant to law, the annual Animal Welfare En-
forcement Report; to the Committee on Ag-
riculture, Nutrition, and Forestry.

EC-1395. A communication from the Sec-
retary of Agriculture transmitting a draft of
proposed legislation to authorize the Secre-
tary of Agriculture to recover costs of carry-
ing out certain animal and plant health in-
spection programs, and for other purposes;
to the Committee on Agriculture, Nutrition,
and Forestry.

EC-1396, A communication from the Di-
rector of the Office of Management and
Budget, transmitting, pursuant to law, noti-
fication of an excess of appropriated funds
for the Board for International Broadcast-
ing; to the Committee on Appropriations.

EC-1397. A communication from the
Deputy General Counsel of the Department
of Defense, transmitting a draft of proposed
legislation to authorize portability of bene-
fits for nonappropriated fund and civil serv-
ice employees of the Department of Defense
when such employees move from one em-
ployment system to the other; to the Com-
mittee on Armed Services.

EC-1398. A communication from the Sec-
retary of Defense, transmitting, pursuant to
law, certification that the current five-year
defense program fully funds the support
costs associated with the MLRS multiyear
?rogram: to the Committee on Armed Serv-
ces.

EC-1399. A communication from the
Chairman of the Board of Governors of the
Federal Reserve System, transmitting pur-
suant to law a report summarizing the
recent actions taken by the Board; to the
Committee on Banking, Housing, and Urban
Affairs.

EC-1400. A communication from the Sec-
retary of Commerce, transmitting, pursuant
to law, a report on position-fixing and iden-
tification equipment on foreign fishing ves-
sels; to the Committee on Commerce, Sci-
ence, and Transportation.

EC-1401. A communication from the
President of the Corporation for Public
Broadcasting, transmitting, pursuant to law,
a report on the assessment of the needs of
minority and diverse audiences in the area
of public broadeasting; to the Committee on
Commerce, Science, and Transportation.

EC-1402. A communication from the Sec-
retary of the Interstate Commerce Commis-
sion, transmitting, pursuant to law, notifica-
tion that a decision on Brandywine Valley
Railroad Co. Purchase CSX Transportation,
Inc. was not issued within the specified time
constraints; to the Committee on Com-
merce, Science, and Transportation.

EC-1403. A communication from the Sec-
retary of Transportation, transmitting, pur-
suant to law, the thirteenth annual report
on the Automotive Fuel Economy Program,;
to the Committee on Commerce, Science,
and Transportation.

EC-1404. A communication from the
Acting Chairman of the National Transpor-
tation Safety Board, transmitting, pursuant
to law, a report on the Board's findings on
public aircraft accidents and incidents, to
the Committee on Commerce, Science, and
Transportation.

EC-1405. A communication from the
Chairman of the Federal Energy Regula-
tory Commission, transmitting, pursuant to
law, the annual report of the Commission
for fiscal year 1988; to the Committee on
Energy and Natural Resources.

EC-1406. A communication from the
Acting Assistant Secretary (Environment
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Safety and Health) of the Department of
Energy transmitting, pursuant to law, a
draft Programmatic Environmental Impact
Statement for the Clean Coal Technology
Demonstration Program; to the Committee
on Energy and Natural Resources.

EC-1407. A communication from the Sec-
retary of Commerce, transmitting a draft of
proposed legislation to provide for the oper-
ation and maintenance of certain fish pro-
pogation facilities constructed in the Co-
lumbia River Basin, and for other purposes;
to the Committee on Energy and Natural
Resources.

EC-1408. A communication from the Sec-
retary of Energy, transmitting, pursuant to
law, the final update of the Comprehensive
Program Management Plan; to the Commit-
tee on Energy and Natural Resources.

EC-1409. A communication from the
Deputy Associate Director for Collection
and Disbursement, Minerals Management
Service, Department of the Interior, trans-
mitting, pursuant to law, a report on the
refund of certain overpayments of offshore
lease revenues; to the Committee on Energy
and Natural Resources.

EC-1410. A communication from the Sec-
retary of Commerce, transmitting, pursuant
to law, a report regarding the indentifica-
tion of long-term research needs of the
Great Lakes; to the Committee on Environ-
ment and Public Works.

EC-1411. A communication from the Sec-
retary of Labor, transmitting, pursuant to
law, the guarterly report on the expendi-
ture and need for worker adjustment assist-
ance training funds; to the Committee on
Finance,

EC-1412. A communication from the Sec-
retary of Health and Human Services trans-
mitting, pursuant to law, a report on a
review of the policy for the use of the Aid to
Families with Dependent Children and
Emergency Assistance programs; to the
Committee on Finance,

EC-1413. A communication from the
Comptroller General of the United States
transmitting, pursuant to law, a report on
the State Department’s personnel practices
and affirmative action efforts relative to
their impact on minorities and women in
the Foreign Service; to the Committee on
Foreign Relations.

EC-1414. A communication from the Ad-
ministrator of the Agency for International
Development, transmitting, pursuant to law,
the annual report of the Agency for Fiscal
Year 1989; to the Committee on Foreign Re-
lations.

EC-1415. A communication from the As-
sistant Legal Adviser for Treaty Affairs of
the State Department, transmitting, pursu-
ant to law, a report on international agree-
ments other than treaties, entered into by
the United States in the sixty day period
prior to July 6, 1989; to the Committee on
Foreign Relations.

EC-1416. A communication from the Pri-
vacy Act Officer of the Administrative Con-
ference of the United States, transmitting,
pursuant to law, notification of the Confer-
ence's intention to establish a new Privacy
Act system of records; to the Committee on
Governmental Affairs,

EC-1417. A communication from the
Chairman of the U.S. Merit Systems Protec-
tion Board, transmitting, pursuant to law, a
report entitled “First Line Supervisory Se-
lection in the Federal Government'; to the
Committee on Governmental Affairs.

EC-1418. A communication from the Sec-
retary of Commerce, transmitting a draft of
proposed legislation to strengthen the intel-
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lectual property laws of the United States
by providing protection for original designs
of useful articles against unauthorized copy-
ing; to the Committee on the Judiciary.

EC-1419. A communication from the Inde-
pendent Auditor of the National Council on
Radiation Protection and Measurements,
transmitting, pursuant to law, the annual
report of independent auditors who have
audited the records of the National Council
on Radiation Protection and measurements;
to the Committee on the Judiciary.

EC-1420. A communication from the
Counsel of the Pacific Tropical Botanical
Garden, transmitting, pursuant to law, a
copy of the audit report of the Garden for
the period from January 1, 1988 through
December 31, 1988; to the Committee on the
Judiciary.

EC-1421. A communication from the Sec-
retary of Education, transmitting, pursuant
to law, a document entitled “Final Priorities
Transitional Bilingual Education and Spe-
cial Alternative Instructional Programs™; to
the Committee on Labor and Human Re-
sources.

EC-1422. A communication from the Sec-
retary of Education, transmitting a draft of
proposed legislation entitled “Student Loan
Default Reduction Amendments of 1989"”; to
the Committee on Labor and Human Re-
sources.

e —

PETITIONS AND MEMORIALS

The following petitions and memori-
als were laid before the Senate and
were referred or ordered to lie on the
table as indicated:

POM-185. A resolution adopted by the
City Council of Lauderdale Lakes, Florida
favoring legislation to direct that military
installations which are closed be used as
shelters for the homeless; to the Committee
on Armed Services.

POM-186. A resolution adopted by the
Senate of the State of Michigan; to the
Committee on Armed Services:

“SENATE RESOLUTION 132

“Whereas a vital component of our na-
tion’s strategy to deter nuclear war is in its
final stages of development and approach-
ing service. This turning point in the tech-
nology of defense is the B-2 Stealth
bomber. The Stealth bomber represents a
giant step in deterring war because of its
ability to operate without detection by
radar. This aircraft represents advances in
technology and materials that will continue
to evolve over the next thirty years, accord-
ing to United States Air Force officials; and

“Whereas of the states under consider-
ation to house the Stealth bomber, Michi-
gan offers many advantages worthy of con-
sideration. These include the efficiency and
effectiveness of Michigan's bases and their
strong support for Stealth programs, as well
as recognized support for the bases by the
communities. Michigan’s geographical ad-
vantage as the heart of the interior of the
continent is also an important consider-
ation; and

“Whereas this new cornerstone of our de-
fense system, which is expected to be oper-
ational by 1995, is based on highly advanced
technology that will continue to be devel-
oped. The materials that the Stealth
bomber is constructed with and the intricate
sensors that are part of the aircraft will be
made more effective by their location in a
state that is a leader in using all types of
technology. The human and technological
resources available in Michigan could com-
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plement training programs of the military;
and

“Whereas Michigan offers a wide range of
terrains, including great expanses of open
water, and climate as well. These factors
could prove invaluable to maintaining a
high level of preparedness for personnel op-
erating the Stealth bomber from Michigan
bases; and

“Whereas for many years, Michigan has,
in effect, been one of the strongest support-
ers of the research that has gone into the
Stealth technology, for Michigan has con-
sistently been among the states with the
highest percentage of its federal tax dollars
remaining outside the state in support of
federal activities, including the defense of
our nation. Indeed, year in and year out,
Michigan has a low return rate of federal
funds. For fiscal year 1988, Michigan re-
ceived $.72 in return for each tax dollar sent
to Washington, the lowest ratio of per
capita spending in the nation;

“Whereas the people of Michigan have a
strong tradition of commitment to the coun-
try, and the unique opportunities to serve
by housing the B-2 Stealth bomber reflect
Michigan's belief in our nation’s strategic
gtftl:urts to deter nuclear war; now, therefore,

e it

“Resolved by the Senate, That the mem-
bers of this legislative body hereby memori-
alize the Congress of the United States and
the Secretary of Defense to house the B-2
Stealth bomber in Michigan; and be it fur-
ther

*Resolved, That copies of this resolution
be transmitted to the President of the
United States Senate, the Speaker of the
United States House of Representatives, the
members of the Michigan congressional del-
egation, and the office of the United States
Secretary of Defense."”

POM-187. A resolution adopted by the
City Council of Lauderdale Lakes, Florida
expressing opposition to offshore drilling
and mining; to the Committee on Energy
and Natural Resources.

POM-188. A resolution adopted by the
Senate of the State of Hawaii to the Com-
mittee on Energy and Natural Resources:

“SENATE RESoLUTION No. 102

“Whereas the United States Congress in
1920 enacted the Hawaiian Homes Commis-
sion Act to provide available lands for the
use and occupancy of native Hawaiians; and

“Whereas there are about 200,000 acres of
available lands statewide with the possibili-
ty of more acres being returned to the Ha-
waiian homes commission; and

“Whereas with statehood, the manage-
ment of these lands has been placed under
the Department of Hawaiian Home Lands,
administered by an eight-member commis-
sion and a chairperson; and

“Whereas in the nearly seventy years of
administration only about 6,000 native Ha-
wailan families have been granted lease
homesites through the Hawaiian home
lands program; and

““Whereas approximately 18,000 native
Hawaiian families remain on a waiting list
to receive homesites: and

“Whereas it is well known that the cost of
living, including the cost of housing con-
struction is very high in Hawaii and the de-
velopment of homesites in the Hawaiian
home lands programs is severely hampered
because of these high costs; and

“Whereas loans from the Federal Housing
Administration, Veterans Administration,
and other conventional mortgage sources
have been used successfully for the con-
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struction of homes, but these funds have
not been sufficient; and

“Whereas guaranteed loan programs of
about one billion dollars over a ten year
period at $100 million per year would help
tu reduce the cost of improving potential
homesites by the development of infrastruc-
ture such as roads, water, electricity, and
drainage of homestead areas as well as
enable lessees to construct homes on Hawai-
ian home lands; Now, therefore, be it

“Resolved by the Senate of the Fifteenth
Legislature of the State of Hawaii, Regular
Session of 1989, That the United States Con-
gress is requested to establish a native Ha-
waiian rehabilitation guarantee loan fund;
and be it further

Resolved, That certified copies of this Res-
olution be transmitted to the President of
the United States Senate, Speaker of the
United States House of Representatives, Ha-
walii’s Congressional delegation, the U.S. Sec-
retary of the Interior and the U.S. Secretary
of Housing and Urban Development.”

POM-189. A resolution adopted by the
Senate of the State of Illinois; to the Com-
mittee on Energy and Natural Resources:

“SENATE RESOLUTION No. 200

“Whereas coal production and rail trans-
portation are two of Illinois’ great indus-
tries; and

“Whereas, in the United States Congress
there is legislation that would grant emi-
nent domain power for federal seizure of
property to coal slurry pipeline companies;
and

“Whereas, this legislation, if enacted into
law, would threaten the existence of both II-
linois coal production and rail transporta-
tion; and

“Whereas, this legislation, if enacted,
would make Illinois coal less attractive, and
adversely affect Illinois coal production and
employment; and

“Whereas, this legislation would cause Illi-
nois’ railroads to lose coal hauling revenues,
which would then cause Illinois counties
and taxing bodies to lose revenue; and

“Whereas, this legislation would perma-
nently reduce Illinois' rail employment,
which currently provides work for 24,000 II-
linoisans; and

“Whereas, this permanent reduction in Il-
linois’ rail employment would adversely
affect the retirement benefits of 60,000 Illi-
noisans; and

“Whereas, this legislation would allow the
coal slurry companies' use of Illinois water
to flush its product down the pipeline, water
that is used for the transportation of farm
products by river; and

“Whereas, Coal Slurry pipelines are a bad
idea for Illinois; therefore, be it

“Resolved, by the Senate of the Eighty-
Sixth General Assembly of the State of Illi-
nois, That we oppose HR. 402 and S. 318
which would enact coal slurry legislation;
and be it further

“Resolved, That we urge the Illinois Con-
gressional Delegation to actively oppose this
legislation that would greatly harm the
economy of Illinois; and be it further

“Resolved, That suitable copies of this
preamble and resolution be presented to the
President of th2 United States Senate, the
Speaker of the United States House of Rep-
resentatives, the United States Secretary of
Transportation, and each member of the Il-
linois Congressional Delegation,”
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POM-190. A joint resolution adopted by
the Legislature of the State of Washington;
to the Committee on Energy and Natural
Resources:

“House JOINT MEMORIAL No. 4018

“Whereas meeting the future energy
needs of the state of Washington through
cost-effective conservation, that is, reduced
energy consumption that results from in-
creased efficiency of energy use, production,
or distribution, promises a reliable, low-cost,
and environmentally desirable resource; and

“Whereas acid rain, ozone depletion, ele-
vated levels of carbon dioxide, and other
greenhouse gases associated with fossil-
fueled generation make it desirable to defer
s0 long as possible the increased operation
and/or new construction of such generating
facilities; and

“Whereas new appliances that are more
energy efficient offer a significant source of
inexpensive energy savings in this state; and

“Whereas the federal Department of
Energy is now considering amending its na-
tionwide energy efficient standards that
apply to refrigerators, freezers, and televi-
sion sets, and is expected to enter rulemak-
ing in the near future to consider revised
standards for home hot water heating; and

“Whereas the department, in its rulemak-
ing documents, defined and characterized
five levels of energy efficiency, the highest
being the most efficient; and

“Whereas the National Appliance Energy
Conservation Act requires that standards be
set to achieve maximum energy savings that
are still economical for consumers; and

“Whereas level 4 for refrigerators, level 3
for color televisions, and level 2 for black
and white televisions meet the requirements
of the act; and

“Whereas Home water heaters represent a
fmlcuiarly large energy savings opportuni-
A

“Now, therefore, Your Memorialists re-
spectfully pray that the federal Department
of Energy, in Docket Number CAS-RM-87-
102, adopt energy standards for new refrig-
erators and freezers at least at level 4 of the
standards under consideration; and be it

“Resolved, That the Department in the
same proceeding also adopt energy stand-
ards for new television sets at level 3 for
color sets and at level 2 for black and white
sets; and be it further

“Resolved, That the Department in its up-
coming proceeding revise standards for
home water heating to achieve energy effi-
ciency standards that will capture all energy
savings that are technically feasible and
economically justified; and be it further

“Resolved, That copies of this Memorial
be immediately transmitted to the Honora-
ble George Bush, President of the United
States, the President of the United States
Senate, the Speaker of the House of Repre-
sentatives, and each member of Congress
from the State of Washington.”

POM-191. A concurrent resolution adopt-
ed by the Legislature of the State of Louisi-
ana; to the Committee on Environment and
Public Works:

“SENATE CONCURRENT RESOLUTION No. 80

“Whereas a national environmental disas-
ter is occurring in Louisiana as an acre of
coastal wetlands disappears every fifteen
minutes, as one hundred acres disappear
every day, and

“Whereas eighty percent of wetland loss
in the continental United States is occurring
in Louisiana, although that state contains
just forty percent of the nation’s wetlands;
and
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“Whereas loss and deterioration of coastal
wetlands means the loss and deterioration
of fish and wildlife habitat which supports
extensive and diverse fish and wildlife popu-
lations, including several threatened and en-
dangered species; and

“Whereas the natural balance between
land building and subsidence which allow
the creation of wetlands was radically al-
tered after the turn of the century by activi-
ties of the federal government; and

“Whereas the United States Army Corps
of Engineers straightened and channelized
upstream tributaries of the Mississippl
River for local flood control and navigation
purposes and then constructed levees to pro-
tect downstream states from resultant
flooding; and

“Whereas these levees prevented annual
spring overflow of river water and sediment
into shallow waters where traditionally they
had built and nourished marshes; and

“Whereas for purposes of interstate com-
merce, the Corps constructed numerous
navigation channels through Louisiana wet-
lands, causing the death of swamp and
marsh vegetation by allowing the intrusion
of salt water; and

“Whereas the development of oil and gas
reserves to supply the energy needs of the
nation also contributed to wetland loss as
more than eight thousand miles of canals
were cut across Lousisana marshes to lay
the pipelines that transport outer continen-
tal shelf oil and gas to energy-poor states;
and

“Whereas the most efficient, effective
means available to man to undo the damage
he has wrought in the wetlands is the con-
struction of structures to divert fresh water
and sediment to starving marshes on a very
large scale; and

“Whereas the construction of diversion
struetures will require a moral and financial
commitment by this nation; and

“Whereas President George Bush has
made a commitment to preserve wetlands,
pledging a new national goal of no net loss
of wetlands; and

“Whereas the Congress of the United
States now has the opportunity to show its
commitment to wetlands preservation as it
considers 8. 630 by Mr. Breaux and H.R.
1070 by Mr. Livingston during this session
of the Congress; and

“Whereas S. 630 dedicates five percent of
outer continental shelf revenues to a wet-
land preservation trust fund, a proposal
that is entirely appropriate since national-
interest activities, including OCS minerals
development, are largely to blame for the
loss of Louisiana's coastal wetlands; and

“Whereas waters offshore Louisiana con-
tributed $51 billion to the federal treasury
between 1969 and 1986 from oil and gas
which made its way to national markets
through the maze of pipeline canals which
crisscross coastal wetlands; and

“Whereas despite the magnitude of Lou-
isiana’s contribution to the nation in terms
of energy production, mineral revenues, and
navigation, Louisiana ranks forty-third in
per capita federal expenditures; and

“Whereas Louisiana not only needs but
also deserves assistance as it strives to re-
store, preserve, and re-create wetlands; and

“Whereas without the federal assistance
which is proposed in 8. 630 and H.R. 1070
Louisiana's coastal wetlands will be lost for-
ever, along with the extensive national ben-
efits that they provide; Now therefore be it

“Resolved, That the Legislature of Louisi-
ana memorializes the Congress of the
United States to enact S. 630 by Mr. Breaux
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and H.R. 1070 by Mr. Livingston to preserve
Louisiana's disappearing wetland habitat;
and be it further

“Resolved, That a copy of this Resolution
shall be transmitted to the secretary of the
United States Senate and the Clerk of the
United States House of Representatives and
to each member of the Louisiana congres-
sional delegation."”

POM-182. A joint resolution adopted by
the Legislature of the State of Nevada; to
the Committee on Finance:

“*ASSEMBLY JOINT RESOLUTION 38

“Whereas Medicare is a program of health
insurance for aged and disabled persons es-
tablished pursuant to Title XVIII of the
Social Security Act (42 U.S.C. §§1395 et
seq.); and

“Whereas Medicare provides many people
in this state who live on fixed and limited
incomes with essential health insurance cov-
erage; and

“Whereas for many of these people their
pension income and the income earned from
savings and other investments are barely
enough to pay their expenses, including pre-
miums for Medicare, and to offset inflation;
and

“Whereas the Medicare Catastrophic Cov-
erage Act of 1988 imposes a supplemental
premium on an estimated 45 percent of the
persons eligible for Medicare to cover the
costs of new and increased health insurance
benefits; and

“Whereas this supplemental premium is
$22.50 for each $150 of adjusted federal
income tax liability, and will increase to $42
for each $150 of tax liability by 1993, and

“Whereas this unexpected financial
burden may result in the loss of financial se-
curity for many older persons who have pre-
pared themselves financially for retirement
without considering the supplemental pre-
mium; and

“Whereas legislation has been introduced
in Congress (S. 43) that would repeal the
Medicare Catastrophic Coverage Act of
1988; now, therefore be it

“Resolved by the Assembly and Senate of
the State of Nevada, jointly, That the Legis-
lature of the State of Nevada hereby urges
the Congress of the United States to adopt
S. 43; and be it further

“Resolved, That copies of this resolution
be prepared and transmitted by the Chief
Clerk of the Assembly to the Vice President
of the United States as presiding officer of
the Senate, the Speaker of the House of
Representatives and each member of the
Nevada Congressional Delegation; and be it
further

“Resolved, That this resolution becomes
effective upon passage and approval.”

POM-193. A resolution adopted by the
Senate of the Commonwealth of Pennsylva-
nia; to the Committee on Finance:

“SENATE RESOLUTION

“Whereas group homes or apartments are
critical to those family members who no
longer live at home; and

“Whereas families in this Commonwealth
are in dire need of respite care or special
transportation services; and

“Whereas when those with developmental
disabilities receive job training, their lives
are enhanced; and

“Whereas the waiting lists for physical
therapy, occupational thereapy or speech/
language therapy have grown longer, with
little indication of hope for relief; and
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“Whereas families in this Commonwealth
are entitled to the security of planning for
their children’s future living in the neigh-
borhood or community; and

“Whereas this Commonwealth is commit-
ted to planning for the future of people
with mental retardation; and

“Whereas group homes and other commu-
nity-based services must be closely moni-
tored and of high quality; and

“Whereas the needs of the individual
must be first and foremost; and

“Whereas S. 384 would assist in adapting
homes and vehicles to meet the needs of
those with disabilities; therefore be it

“Resolved, That the Senate of the Com-
monwealth of Pennsylvania memorialize the
Congress of the United States to support
and enact S. 384 to provide Medicaid-reim-
bursed community-based programs to
people with developmental disabilities who
live with their families, in their own homes
or in small, family-scale environments; and
be it further

“Resolved, That copies of this resolution
be transmitted to the presiding officers of
each house of Congress and to each member
of Congress from Pennsylvania."”

POM-194. A resolution adopted by the
Senate of the Commonwealth of Pennsylva-
nia; to the Committee on Finance:

“SENATE RESOLUTION

‘“Whereas persons with autism are eligi-
ble, under Federal guidelines, to receive
Supplemental Security Income; and

“Whereas eligibility for Supplemental Se-
curity Income automatically renders them
eligible for Medical Assistance; and

“Whereas medical assistance pays for the
care of other mentally disabled people in
Community Living Arrangements; and

“Whereas this case is not reimbursable,
under Federal guidelines, for persons who
have autism; and

“Whereas this dichotomy within Federal
regulations excludes autistic people from
living in a supervised setting within the
community; and

“Whereas this Federal conflict is inequita-
ble and needs to be changed; therefore be it

“Resolved, That the Senate of the Com-
monwealth of Pennsylvania memorialize the
Congress of the United States to address
the issue of Medicaid reimbursement to in-
clude autistic people among those eligible to
receive community-based residential care;
and be it further

“Resolved, That copies of this resolution
be transmitted to the presiding officers of
each house of Congress and to each member
of Congress from Pennsylvania.”

POM-195. A concurrent resolution adopt-
ed by the Legislature of the State of Louisi-
ana; to the Committee on Finance:

“House CONCURREENT RESOLUTION No. 2

“Whereas the Medicare Catastrophic Cov-
erage Act of 1988 is the most significant ex-
pansion of Medicare since that program was
created in 1965; and

“Whereas the Medicare Catastrophic Cov-
erage Act fills gaps in Medicare's existing
coverage of hospital and physician services,
establishes coverage for new benefits never
before included under Medicare, and pro-
vides protection not available in private
health insurance policies; and

“Whereas the new and expanded Medi-
care benefits provided in the Catastrophie
Coverage Act will be financed through a
combination of basic and supplemental pre-
miums paid by beneficiaries; and
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“Whereas beginning in tax year 1989, a
separate supplemental premium based on
income tax liability will be paid by approxi-
mately forty-five percent of Medicare bene-
ficiaries; and

“Whereas the Medicare income tax sur-
charge on retirees going into effect in 1989
will raise marginal tax rates for the elderly
substantially above the rates for other tax-
payers; and

“Whereas the initial fifteen percent sur-
charge is scheduled to increase annually to
twenty-eight percent by 1993; and

“Whereas Medicare costs to the elderly
have increased by three-fourths since 1986
and by 1993 will amount to fifty dollars a
month for each beneficiary or one thousand
two hundred dollars a year for elderly cou-
ples; and

“Whereas this income tax surcharge will
impose a serious financial burden on the na-
tion’s senior citizens, now therefore be it

“Resolved, That the Legislature of Louisi-
ana does hereby memorialize the Congress
of the United States and in particular the
members of the Louisiana congressional del-
egation to abolish the Medicare income tax
surcharge imposed by the Medicare Cata-
strophic Coverage Act of 1988; and be it fur-
ther

“Resolved, That certified copies of this
Resolution shall be forwarded to the secre-
tary of the Senate and the clerk of the
House of Representatives of the Congress of
the United States, and to each member of
the Louisiana congressional delegation.™

POM-196. A concurrent resolution adopt-
ed by Legislature of the State of Louisiana;
to the Committee on Finance:

House CONCURRENT RESOLUTION No. 24

“Whereas the problem of adult illiteracy
is reaching epidemic proportions with an es-
timated seventeen to twenty-two million
functionally illiterate adults in the United
States; and

“Whereas it is believed that functional
illiterates are going to earn forty-four per-
cent less than those with a high school di-
ploma, are more likely to resort to crime,
and are highly dependent on welfare; and

“Whereas Louisiana's concern with this
problem is of paramount importance, as
Louisiana, compared with other states, has
the highest percentage of its population
twenty-five years old and over with fewer
than five years of schooling and also has
the highest high school dropout rate in the
nation; and

“Whereas adult education is the only al-
ternative method of earning a high school
diploma in Louisiana once an individual
leaves the traditional elementary and sec-
ondary school system; and

“Whereas the General Educational Devel-
opment program (GED), administered by
the American Council on Education, awards
a high school equivalency diploma to those
who pass a test in certain skills, with more
than seven hundred thousand persons annu-
ally taking that test, according to recent fig-
ures; and

“Whereas it is in the best interests of all
citizens of the United States, as well as the
state of Louisiana, to encourage those per-
sons who are illiterate to pursue adult edu-
cation culminating with the award of a
GED high school equivalency diploma, so
that they may become more productive
members of society; now therefore be it

“Resolved, That the Legislature of Louisi-
ana does hereby memorialize the Congress
of the United States to enact legislation
granting a credit against federal income tax
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liability for those persons who, through the
General Educational Development program,
are awarded a high school equivalency di-
ploma; and be it further

“Resolved, That copies of this Resolution
be transmitted to the clerk of the United
States House of Representatives, the secre-
tary of the United States Senate, and to
each member of the Louisiana congressional
delegation."”

POM-197. A concurrent resolution adopt-
ed by the Legislature of the State of Louisi-
ana, to the Committee on Finance:

“Whereas families with children bear a
disproportionate share of the federal tax
burden in this country; and

“Whereas in 1948 the income tax exemp-
tion for a dependent child equalled eighteen
percent of the average American income,
while in 1988 it equalled four percent, dem-
onstrating a devaluation of children in the
United States Internal Revenue Code; and

“Whereas the estimated cost of raising a
child today is in excess of two hundred
thousand dollars per child; and

“Whereas mortgage and interest rates
make it increasingly more difficult for the
single-earner family to buy a home; and

“Whereas a heavy tax burden and the
high cost of living are causing mothers to
seek employment outside of the home, fore-
ing them to leave their children in the care
of strangers; and

“Whereas child development experts are
predicting serious problems with future gen-
erations who do not receive adeguate
mother love and nurturing; and

“Whereas statistics show that eighty-four
percent of employed mothers would rather
be home taking care of their chidren; and

“Whereas current federal tax laws dis-
criminate against single-earner families
;ulth a parent in the home; now therefore be

t

“Resolved, That the Legislature of Louisi-
ana does hereby memorialize the Congress
of the United States to enact legislation to
raise the federal income tax exemption for
dependent children to three thousand dol-
lars, phased to five thousand dollars by
1995, and to grant a credit against federal
income tax liability of one thousand dollars
per child under the age of five, to low-
income, working families in which at least
one parent is employed; and be it further

“Resolved, That copies of this Resolution
be transmitted to the clerk of the United
States House of Representatives, the secre-
tary of the United States Senate, and to
each member of the Louisiana congressional
delegation.”

POM-188. A concurrent resclution adopt-
ed by the Legislature of the State of Louisi-
ana; to the Committee on Finance:

House CONCURRENT RESOLUTION No. 112

“Whereas participation of pharmacists in
the Title XIX program is essential if our
Nation is to make available to its indigent
citizens prescription drugs necessary to
their health and welfare through the Med-
icaid program; and

“Whereas pharmacists participating in
the Medicaid presecription drug program
have been traditionally compensated for the
costs of prescription ingredients and the
la'lzsar entailed in dispensing prescriptions;
an

“Whereas traditionally, the basis for reim-
bursement to pharmacists for such costs has
been determined by the Average Wholesale
Price (AWP) as defined by the state of Lou-
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isiana, resulting in such reimbursement
being equitable to pharmacy providers as
well as the taxpayers of the nation; and

“Whereas the Health Care Financing Ad-
ministration has seen fit to challenge this
traditional and equitable system for reim-
bursement; and

“Whereas such challenge by the Health
Care Financing Administration, if successful
in reducing reimbursements, will result in
serious harm to the practice of pharmacy,
with consequent harm to the Medicaid pro-
gram itself; Now therefore, be it

Resolved, That the Legislature of Louisi-
ana does hereby memorialize the Congress
of the United States, and in particular the
members of the Louisiana congressional del-
egation, to take action necessary to cause
the Health Care Financing Administration
to cease and desist its efforts to redefine Av-
erage Wholesale Price for purposes of reim-
bursement of pharmacy providers under the
Medicaid program; and be it further

“Resolved, That copies of this Resolution
shall be transmitted to the secretary of the
United States Senate, the clerk of the
United States House of Representatives,
and each member of the Louisiana delega-
tion in congress."”

POM-199. A joint resolution adopted by
the Legislature of the State of California; to
the Committee on Finance:

AsseEMBLY JOINT REsoLuTiON No. 6

“Whereas on July 1, 1988, President
Reagan signed into law the Medicare Cata-
strophic Coverage Act of 1988 (House Reso-
lution 2470, Public Law 100-360), the intent
of which was to protect the nation's 32.4
million medicare beneficiaries against the
high cost of long-term hospital and medical
costs; and

“Whereas the benefits of the Catastrophic
Act are to be fully financed by Medicare
beneficaries through a combination of an
increased flat premium (presently Part B)
and supplemental surtax on an individual's
tax liability, effective January 1, 1989, and
increasing each year until 1993; and

“Whereas the flat monthly premium will
increase for all Medicare beneficiaries, over
and above what is already being charged,
from $4 per individual in 1989 to $10.20 in
1993; and

“Whereas this supplemental surtax will
increase a senior citizen's federal income tax
liability by 15% in 1989, and will increase
that liability to 28% by 1993; and

“Whereas an individual Medicare benefici-
ary could pay a maximum of $800 surtax in
1989, increasing to $1,050 in 1993, and a
couple could pay $1,600 and $2,100 respec-
tively; and

“Whereas the act includes coverage for
prescription drugs, enhanced hospital bene-
fits, and places a cap on certain expenses,
but does not provide any coverage for long-
term home or custodial care as is implied by
the title of the act; and

“Whereas all Medicare-eligible individuals
who pay federal income tax will have to pay
the surtax whether or not they receive ben-
efits; and

“Whereas the Congressional Budget
Office estimates that only 7 percent of Med-
icare recipients will be eligible for benefits
under the Medicare Catastrophic Coverage
Act each year; and

“Whereas while the act will provide
needed benefits to those few senior citizens
who have no other access to catastrophic
health care coverage, the act offers much
less coverage than Medicare supplemental
insurance plans offered through the Public
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Employees’ Medical and Hospital Care Act
and many other California public employee
health plans; and

“Whereas on October 20, 1988, in Long
Beach, California, a coalition of public em-
ployee groups representing retired state,
local government, and school employees tes-
tified at a hearing on this issue held by the
Assembly Committee on Public Employees,
Retirement, and Social Security, and de-
manded that their situation be addressed;
now, therefore, be it

“Resolved by the Assembly and the Senate
of the State of California, jointly, That the
Legislature of the State of California
hereby memorializes the President and the
Congress of the United States to institute a
one-year moratorium on the implementa-
tion of the Medicare supplemental surtax;
and be it further

“Resolved, That the President and the
Congress of the United States direct the ap-
propriate agency to study the existing cata-
strophic health care coverage already avail-
able to many state, county, city, and other
public and private employees, and assess the
necessity of the Medicare Catastrophie Cov-
erage Act for these individuals; and be it
further

“Resolved, That the Congress of the
United States hold at least two hearings in
California to allow California public and
private employees to present testimony on
their concerns; and be it further

“Resolved, That the Chief Clerk of the As-
sembly transmit a copy of this resolution to
the President and Vice President of the
United States, to the Speaker of the United
States House of Representatives, to each
Senator and Representative from California
in the Congress of the United States, to
each member of the appropriate congres-
sional committees, to the American Associa-
tion of Retired Persons, and to representa-
tives of active and retired public employee
organizations.”

POM-200. A joint resolution adopted by
the Legislature of the State of Maine; to the
Committee on Finance:

"“JOINT RESOLUTION

“Whereas current federal law provides for
the elimination of the tax-exempt status for
small issues industrial development bonds
sold by states to provide capital at reduced
interest rates for establishment and expan-
sion of manufacturing enterprises; and

“Whereas the availability of small issue
industrial development bonds is eritical to
Maine's economic development providing
expansion, diversification of the manufac-
turing sector, and quality jobs, protecting
industry from foreign competition and en-
couraging productivity, capacity, and qual-
ity critical the long-term stability of the
State’s manufacturing base; and

“Whereas in the past 5 years, small issue
industrial development bonds have resulted
in investments of approximately
$300,000,000 in Maine and the retention or
creation of over 29,000 Maine jobs and have
enhanced the tax base of municipalities
throughout the State; and

“Whereas, issuance of small issue industri-
al development bonds for United States
manufacturers is an important investment
in protecting and strengthening United
States manufacturing entities, providing
quality jobs, helping to ensure that jobs are
retained in the United States and not ex-
ported overseas, and assisting in reducing
the trade deficit; now, therefore, be it

“Resolved, That We, your Memorialists,
respectfully urge that legislation be enacted
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forthwith which will eliminate the pending
sunset on small issue bonds under Section
144 of the Internal Revenue Code of 1986,
as amended, so that no interruption in the
availability of small issue industrial develop-
ment bonds oceurs; and be it further

“Resolved, That a duly authenticated copy
of this Memorial be submitted immediately
by the Secretary of State to the Honorable
George HW. Bush, President of the United
States, to the President of the Senate and
to the Speaker of the House of Representa-
tives of the Congress of the United States,
and to each Member of the Maine Congres-
sional Delegation.”

POM-201. A joint resolution adopted by
the Legislature of the State of Nevada; to
the Committee on Finance:

“SENATE JOINT REsoLUTION No. 10

“Whereas the Tenth Amendment to the
United States Constitution reserves to the
states and to the people powers not delegat-
ed to the Federal Government; and

‘“Whereas despite the Tenth Amendment
and the United States Supreme Court's
prognostication that Congress is disinclined
to invade the rights of the individual states,
recent Congressional action has expanded
the breadth of federal governmental power
over the sovereign states; and

“Whereas the intrusive actions taken by
Congress include: (1) the creation of un-
funded mandates and the shift of fiscal re-
sponsibility for its policies to the states; (2)
the imposition of sweeping conditions upon
grants which, except for the Spending
Clause, cannot be independently supported
by any provision of the Constitution; (3) the
increasing interference with state fiscal
policy by eliminating the deductibility of
state and local taxes, by imposing an alter-
native minimum tax on supposedly tax-
exempt bonds (which increased the cost of
providing state and local services) and by
otherwise restricting the availability of tax-
exempt financing for public purposes; and
(4) the increasing derogation of the states to
the role of either private parties or adminis-
trative arms of the Federal Government;
and

“Whereas the Supreme Court further ex-
panded the breadth of Congress' power to
intrude upon the sovereign states in South
Carolina v. Baker, 108 S.Ct. 1355 (1988),
when it ruled that Congress may tax inter-
est on state and local bonds; and

“Whereas although Congress has ac-
knowledged that tax exemptions for state
and local general obligation bonds are a le-
gitimate and important method of ensuring
the soundness of the nation's infrastructure
and the availability of essential services, the
South Carolina v. Baker decision and the
recent Congressional initiatives suggest that
Congress may intrude upon the sovereignty
of the states and impose a tax on the inter-
est paid on state and local bonds; now,
therefore, be it

“Resolved by the Senate and Assembly of
the State of Nevada, jointly, That the
Nevada Legislature urges Congress to re-
spect the fiscal integrity of the state and
local governments, to reject the invitation
of the Supreme Court to enact legislation
which imposes a tax on interest earned on
state and local bonds and to resolve this po-
tential intrusion into the sovereignty of the
states; and be it further

Resolved, That copies of this resolution be
prepared and transmitted by the Secretary
of the Senate to the Vice President of the
United States as presiding officer of the
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Senate, the Speaker of the House of Repre-
sentatives and to each member of the
Nevada Congressional Delegation; and be it
further

“Resolved, That this resolution becomes
effective upon passage and approval.”

POM-202. A joint resolution adopted by
the Legislature of the State of Nevada; to
the Committee on Foreign Relations:

“ASSEMBLY JOINT RESOLUTION No. 42

“*Whereas worldwide production of opium,
coca, marijuana and hashish rose signifi-
cantly during 1988; and

“Whereas the abuse of heroin, cocaine,
marijuana and other illegal drugs continues
to increase in this country and around the
world; and

“Whereas President Bush recently con-
demned six countries—Burma, Laos,
Panama, Syria, Afghanistan and Iran—for
their failure to cooperate with the United
States in efforts to control the production
and distribution of such drugs; and

“Whereas Bolvia, Mexico, Colombia, Peru,
the Bahamasa and Paraguay, all of whom
have been characterized by the State De-
partment as “close friends and allies” of the
United States, are also major producers of
illegal drugs or serve as conduits for the
drug traffie; and

“Whereas the problem of drug abuse in
this country is aggravated by the failure of
these countries to take positive, consistent
action against the producers and traffickers
of illegal drugs; now therefore, be it

“Resolved by the Assembly and Senate of
the State of Nevada jointly, That the Legis-
lature of the State of Nevada hereby urges
the Congress of the United States to impose
appropriate trade and other economic sanc-
ti;ms against these countries; and be it fur-
ther

“Resolved, That copies of this resolution
be transmitted by the Chief Clerk of the As-
sembly to the Vice President of the United
States as presiding officer of the Senate, the
Speaker of the House of Representatives
and each member of the Nevada Congres-
sional Delegation; and be it further

“Resolved, That this resolution becomes
effective upon passage and approval.”

POM-203. A concurrent resolution adopt-
ed by the Legislature of the State of Hawaii;
to the Committee on Foreign Relations:

“House CoNCURRENT REsoLuTION No. 379

“Whereas the peoples of the Pacific have
navigated by the stars from time immemori-
al; and

“Whereas the Mauna Kea on the island of
Hawaii is acknowledged as one of the
world’s foremost astronomical observation
points; and

“Whereas the Canada-France-Hawaii Tel-
escope, commissioned in 1979, was the first
international observatory to select Mauna
Kea as its site, thus establishing Hawaii's
growing international role in astronomy:;
and

“Whereas the Science and Engineering
Research Council of the United Kingdom
was the first international infrared tele-
scope organization to choose Mauna Kea as
the site for its United Kingdom Infrared
Telescope, commissioned in 1979, further es-
tablishing Hawaii's growing international
role in astronomy; and

“Whereas the National Aeronautics and
Space Administration (NASA) chose Mauna
Kea as the site for their NASA Infrared Tel-
escope, commissioned in 1979, as a continu-
ation of the University of Hawaii's 88-inch
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telescope, further establishing Hawaii's
growing international role in astronomy;
and

“Whereas the development of internation-
al astronomical facilities on Mauna Kea has
contributed significantly to the educational,
scigntific. and economic vitality of Hawaii;
an

“Whereas the scientific collaboration
among citizens of Canada, France, the
United Kingdom, the United States and the
State of Hawaii has strengthened the bonds
across the Pacific and beyond and proved to
be a model for world-wide cooperation in as-
tronomy; and

“Whereas in the coming decades the State
of Hawaii will continue to build on the suc-
cess of the Canada-France-Hawail Tele-
scope, the United Kingdom Infrared Tele-
scope, and the NASA Infrared Telescope, to
expand and secure Hawalii's leading role in
astronomy in the Pacific and beyond; now,
therefore, be it

“Resolved by the House of Representatives
of the Fifteenth Legislature of the State of
Hawaii, Regular Session of 1989, the Senate
concurring, That on the occasion of the
tenth anniversary of the commissioning of
the Canada-France-Hawaii Telescope, the
United Kingdom Infrared Telescope, and
the NASA Infrared Telescope, the contribu-
tions of the governments of Canada, France,
the United Kingdom, the United States, and
the University of Hawaii be recognized in
the establishment of Hawaii as an interna-
tional center of excellence in astronomy;
and be it further

“Resolved, That these observatories and
their sister facilities on Mauna Kea, main-
tain and broaden their efforts in keeping
the people of Hawaii informed of their
achievements in astronomy; and be it fur-
ther

“Resolved, That certified copies of this
Concurrent Resolution be transmitted to
the Governor of Hawaii, the Speaker of the
United States House of Representatives, the
President of the United States Senate, the
Chairman of the Board of the Canada-
France-Hawaii Telescope Corporation, the
Director of the Science and Engineering Re-
search Council of the United Kingdom, the
Administrator of the National Aeronautics
and Space Administration, the President of
the University of Hawaii, and the govern-
ments of Canada, France, the United King-
dom, and the United States through their
official representatives in Hawail."

POM-204. A resolution adopted by the
Council of the American Library Associa-
tion relative to electronic dissemination of
Government information: to the Committee
on Governmental Affairs.

POM-205. A resolution adopted by the
Council of the American Library Associa-
tion relative to access to current informa-
tion; to the Committee on Governmental
Affairs.

POM-206. A resolution adopted by the
Council of the American Library Associa-
tion relative to depository distribution of
publications exempted from title 44 require-
ments; to the Committee on Governmental
Affairs.

POM-207. A joint resolution adopted by
the Legislature of the State of Alaska; to
the Committee on the Judiciary.

“JoINT REsoLuTION No. 19

“Whereas the First Congress of the
United States passed a resolution on Sep-
tember 25, 1789, proposing the following
::imendment to the United States Constitu-
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“‘Resolved by the Senate and House of
Representatives of the United States of
America in Congress assembled, two-thirds
of both Houses concurring, That the follow-
ing [Article] be proposed to the Legislatures
of the several States, . . . which [Article],
when ratified by three-fourths of the said
Legislatures, to be valid to all intents and
purposes, as part of the said Constitution,
v-iz -

“*Article the second. No law, varying the
compensation for the services of the Sena-
tors and Representatives, shall take effect,
until an election of Representatives shall
have intervened.’; and

“Whereas this proposal has been ratified
by the legislatures of at least 25 states since
September 25, 1789; and

“Whereas the resolution of the First Con-
gress proposing this measure did not estab-
lish a date by which the amendment must
be ratified; Now be it

“Resolved, That the Sixteenth Alaska
State Legislature ratifies the proposed
amendment to the United States Constitu-
tion as set out in the Congressional Resolu-
tion, and be it further

“Revolved, That copies of this resolution,
properly certified, shall be sent to the Hon-
orable Dan Quayle, Vice-President of the
United States and President of the U.S.
Senate; to the Honorable Jim Wright,
Speaker of the U.S. House of Representa-
tives; and to the Honorable Frank G. Burke,
Archivist of the United States; and to the
Honorable Ted Stevens and the Honorable
Frank Murkowski, U.S. Senators, and the
Honorable Don Young, U.S. Representative,
members of the Alaska delegation in Con-
gress."”

POM-208. A resolution adopted by the
Board of County Commissioners of Sedg-
wick County, Kansas supporting the adop-
tion of a constitutional amendment to pro-
hibit desecration of the American flag; to
the Committee on the Judiciary.

POM-209. A resolution adopted by the
City Council of Lewisville, Texas favoring
the adoption of a constitutional amendment
to exempt certain interest income from tax-
ation; to the Committee on the Judiciary.

POM-210. A resolution adopted by the
Council of the American Library Associa-
tion relative to Federal libraries and infor-
mation centers as governmental activities;
to the Committee on Labor and Human Re-
sources.

POM-211. A resolution adopted by the
Council of the American Library Associa-
tion favoring legislation to support better
child care services; to the Committee on
Labor and Human Resources.

POM-212. A concurrent resolution adopt-
ed by the Legislature of the State of Louisi-
ana; to the Committee on Labor and Human
Resources:

“HoustE CONCURRENT RESOLUTION No. 139

“Whereas many states, including Lou-
siana, have authorized a state Silver-Haired
Legislature to serve as an educational and
political forum which provides opportuni-
ties for older persons to voice opinions and
concerns pertaining to the general welfare
of senior citizens; and

“Whereas though many laws concerning
senior citizens are products of state legisla-
tures, the United States Congress considers
and enacts what are perhaps the most sig-
nificant laws that affect senior citizens; and

“Whereas a National Silver-Haired Con-
gress would serve as a national forum for re-
sponsible involvement of the elderly in the
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federal legislative process; Now therefore be
it

“Resolved, That the Legislature of Louisi-
ana does hereby request the Congress of the
United States to establish a National Silver-
Haired Congress and to take such action as
shall be necessary to implement such a
forum; and be it further

“Resolved, That a copy of this Resolution
be transmitted to the secretary of the
United States Senate, the clerk of the
United States House of Representatives,
and to each member of the Louisiana con-
gressional delegation.”

POM-213. A joint resolution adopted by
the Legislature of the State of Maine; or-
dered to lie on the table:

“JoINT RESOLUTION

“Whereas there is currently pending in
the 101st United States Congress, a bill,
H.R. 2, which would raise the federal mini-
mum wage to $4.55 an hour; and

“Whereas this measure has been passed
by the United States Congress, and is to be
presented to the Honorable George H.W.
Bush, President of the United States, for his
signature; and

“Whereas President Bush has publicly in-
dicated that he may veto this bill; and

“Whereas the federal minimum wage has
not been increased since 1981; and

“Whereas even with the modest increase
proposed by the 101st Congress minimum-
wage earners will not keep up with the in-
flation which has occurred over the past 8
years; and

“Whereas the Maine Legislature has
passed increases in Maine’s minimum wage
and has found these increases to have a neg-
ligible negative impact on this State's busi-
ness climate; and

“Whereas the Governor of Maine, along
with numerous other governors, has gone
on record in support of an increase in the
federal minimum wage; and

“Whereas the President is proposing a
capital gains tax break that will give those
taxpayers who earn more than $200,000 an-
nually a tax cut of over $30,000 per year;
and

“Whereas the pending minimum wage bill
is a true measure of a “kinder and gentler
nation”; now, therefore, be it

“*Resolved, That We, your Memorialists,
respectfully recommend and urge the Presi-
dent of the United States to sign H.R. 2 and
thereby provide economic justice to the
wage earners who are the backbone of our
economic system; and be it further

““Resolved, That duly authenticated copies
of this joint resolution be submitted imme-
diately by the Secretary of State to the
Honorable George H.W. Bush, the President
of the United States, to the President of the
Senate and the Speaker of the House of
Representatives of the Congress of the
United States and to each member of the
Maine Congressional Delegation.”

REPORTS OF COMMITTEES

The following reports of committees
were submitted:

By Mr. RIEGLE, from the Committee on
Banking, Housing, and Urban Affairs, with-
out amendment:

S. 681. A bill to require the Secretary of
the Treasury to mint and issue coins in com-
memoration of the 100th anniversary of the
statehood of Idaho, North Dakota, South
Dakota, Washington, and Wyoming, and for
other purposes.
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INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second time by unanimous con-
sent, and referred as indicated:

By Mr. KERRY (for himself and Mr.
JEFFORDS):

S. 1328. A bill to declare the policy of the
United States regarding the protection of
U.S. Government satellites against antisat-
ellite attack and to limit the use of funds
for testing any antisatellite weapon against
an object in orbit around the Earth; to the
Committee on Armed Services.

By Mr. PRYOR:

S. 1329. A bill to subject persons involved
in the resolution of insolvent financial insti-
tutions to Federal conflict of interest and
disclosure laws; to the Committee on Bank-
ing, Housing, and Urban Affairs.

By Mr, HELMS:

S. 1330. A bill to provide protections to
farm animal facilities engaging in food pro-
duction or agricultural research from illegal
acts, and for other purposes; to the Commit-
tee on Agriculture, Nutrition, and Forestry.

By Mr. BENTSEN:

S. 1331, A bill to amend the Consolidated
Farm and Rural Development Act to au-
thorize the Secretary of Agriculture to pro-
vide grants to States to establish funds to
provide assistance for the construction of
water and waste facilities, and for other
purposes; to the Committee on Environment
and Public Works.

By Mr. MURKOWSKIL:

S, 1332. A bill to provide for realignment
and major mission changes of medical facili-
ties of the Department of Veterans Affairs;
to the Committee on Veterans Affairs.

By Mrs. KASSEBAUM (for herself
and Mr. DoLE):

S. 1333. A bill to amend the International
Air Transportation Competition Act of 1979,
to the Committee on Commerce, Science,
and Transportation.

By Mr. PACKWOOD:

S. 1334. A bill for the relief of Tube Forg-
ings of America; to the Committee on Fi-
nanece.

By Mr. BENTSEN:

S. 1335. A bill to temporarily suspend the
duty on certain furniture and seats; to the
Committee on Finance.

By Mr. GRAHAM (for himself and
Mr. MAcK):

S. 1336. A bill to provide for the use and
distribution of funds awarded the Seminole
Indians in dockets 73, 151, and 73-A of the
Indian Claims Commission; to the Select
Committee on Indian Affairs.

By Mr. GRAHAM:

S. 1337. A bill to establish a Mildred and
Claude Pepper Scholarship Program; to the
Committee on Labor and Human Resources.

SUBMISSION OF CONCURRENT
AND SENATE RESOLUTIONS

The following concurrent resolutions
and Senate resolutions were read, and
referrred (or acted upon), as indicated:

By Mr. HEINZ (for himself, Mr.
DixoN, Mr. Byrp, Mr. D'AmaTO, Mr.
Forp, Mr. Boren, and Mr. HELMS):

S. Res. 154. Resolution expressing the
sense of the Senate on the agreement to be
signed between the Government of the
United States and the Government of the
Republic of Korea to co-produce the
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“Korean Fighter Program” [KFP]; to the
Committee on Foreign Relations.

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. KERRY (for himself and
Mr. JEFFORDS):

S. 1328. A bill to declare the policy
of the United States regarding the
protection of U.S. Government satel-
lites against antisatellite attack and to
limit the use of funds for testing any
antisatellite weapon against an object
in orbit around the Earth; to the Com-
mittee on Armed Services.

SATELLITE SECURITY ACT

Mr. KERRY. Mr. President, on May
12, 1989, President Bush called for an
expansion of the open skies plan of
President Eisenhower, asking all na-
tions, beginning with the TUnited
States and Soviet Union, to open up
their skies to surveillance flights and
satellites of other nations. President
Bush said we must “open up military
activities to regular scrutiny and, as
President Eisenhower put it, ‘convince
the world that we are lessening danger
and relaxing tension.’”

The single most important means we
have of monitoring the Soviet Union
are our satellites. And the biggest im-
pediment to implementing the Presi-
dent’s open skies policy are weapons
that would destroy satellites, antisatel-
lites, or Asat's.

I am convinced that the United
States is now in a unique position to
both stop the further development of
the ASAT threat to our satellites—and
even to pressure the Soviet Union into
dismantling its existing Asat's through
negotiating an Asat treaty.

Accordingly, on behalf of Senator
Jerrorps and myself, I am filing legis-
lation, entitled the Satellite Security
Act of 1989, which is designed to cause
the Soviets to enter into negotiations
with the United States on constraining
antisatellite weapons, to open up their
laser test facilities at Sary Shagan and
any other suspect sites to the United
States, and to continue their 6-year
moratorium on the testing of Asat's
against objects in orbit as the price for
the U.S. forbearing its own testing of
Asat’s against objects in orbit.

The legislation sets tough standards
for Soviet behavior as a precondition
to the United States moratorium.

In essence, it says that the United
States will not test any weapon
against an object in orbit only if the
President determines that the Soviet
Union has not tested any of its weap-
ons against objects in orbit, and that
the Soviet Union has agreed to open
up its laser facilities to the United
States to allow us to monitor them,
and that the Soviet Union has agreed
to negotiate in good faith with the
United States on constraining antisat-
ellite weapons.
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As the Office of Technology Assess-
ment has found, the United States is
more dependent on satellites to per-
form important military functions
than is the Soviet Union. Current
Soviet Asat capabilities are very limit-
ed. Our satellites face a far more seri-
ous threat from future Soviet Asat’s if
development is not halted now. Stop-
ping further testing of Asat’s by both
sides is an effective means of protect-
ing our satellites—and of furthering
the President’s own open skies propos-
al.

Recently, the Soviets have taken
steps which suggest they may be pre-
pared to go a long way to meet our
concerns about verifying an antisatel-
lite control agreement. On July 8, the
Soviets actually opened up their most
secret laser test facility to United
States scientists and Congressmen,
who were permitted to inspect the
laser transmitter, receiver, transform-
er and beam director at the Sary
Shagan laser site. At the site, Soviet
Academy of Sciences vice president
Yevgeny Velikhov stated that the Su-
preme Soviet's new commission on the
military budget may even order the
laser to be abandoned when it issues a
report in the fall.

The importance of the new Soviet
attitude cannot be underestimated.
The Reagan administration in reject-
ing Asat arms control said the chief
reason we couldn’t negotiate such a
treaty was because we could never
verify it. Now, the Soviets are saying
to us—we are ready to join you at the
bargaining table on antisatellite weap-
ons, and we are already willing to open
up our most significant military test
sites to demonstrate our openness to
verification.

There are also significant intelli-
gence implications of the Soviet
action. The Soviets now contend—and
these contentions appear to be sup-
ported by the initial technical indices
of Soviet equipment at the Sary
Shagan laser test site—that their
lasers are only capable of producing 2
to 20 kilowatts of power. If this is true,
Soviet laser capabilities are less than 1
percent of those previously claimed by
the Department of Defense, the Stra-
tegic Defense Office, and the CIA in
public statements about Soviet laser
capabilities.

I am therefore today asking that the
Intelligence and Armed Services Com-
mittees seek a formal review by the
Central Intelligence Agency and De-
fense Department of judgments con-
cerning Soviet laser capabilities over
the past decade.

For example, in the March, 1985
CIA report, “Soviet Directed Energy
Weapons: Perspectives in Strategic De-
fense,” the Agency stated:

[The Soviets] already have a ground-
based laser that could be used to interfere
with U.S. satellites. * * *. The directed-
energy R&D site at the Sary Shagan prov-
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ing ground in the central U.S.S.R. could
provide some anti-satellite capabilities and
possibly ABM prototype testing in the
future.

A 1987 version of the annual publica-
tion, “Soviet Military Power,’ pre-
pared by the Department of Defense,
asserted that the Soviet lasers at Sary
Shagan are “capable of damaging sen-
sitive components’” of satellites in
orbit.

General John Piotrowski, head of
the U.S. Space Command, has repeat-
edly testified that the Soviets possess
laser capabilities that could kill a sat-
ellite in low Earth orbit, wound a sat-
ellite as high as 750 miles, and do in-
band damage to those in geosynchro-
nous orbit at 22,300 miles. Last year’s
edition of Soviet Military Power reiter-
ated that the Soviets possessed “at
least one laser believed capable of an
anti-satellite mission.”

The former Director of the Strategic
Defense Office, Lt. Gen. James
Abrahamson, testified before the Con-
gress in March 1987 that the Soviets
are “clearly ahead” of the United
States in ground-based lasers.

These assessments have been a sig-
nificant factor in congressional consid-
eration of U.S. antisatellite programs,
and in connection with the strategic
defense initiative. However, informa-
tion made available by the Soviets in
connection with their unpredecented
opening of the Sary Shagan site to a
group of private United States scien-
tists, journalists, and Congressmen on
July 8, 1989, suggests that these as-
sessments may not have been correct.

Specifically, during the site inspec-
tion, the Soviets stated that the most
powerful laser at the Sary Shagan fa-
cility, the carbon dioxide laser, is capa-
ble of between 2 and 20 kilowatts of
output, power ratings a tiny fraction
of that needed to sustain even minimal
antisatellite capabilities.

The technical data provided by the
Soviets to the scientists in connection
with the visit, as well as photographs
of the laser equipment, power sources,
beam director, cooling systems, mir-
rors, computers and related technol-
ogies, provide significant support for
these statements by the Soviets.

This new information raises the
question of whether past assessments
of the Soviet laser program have sig-
nificantly overestimated or exaggerat-
ed the military capability of the lasers
themselves and of the program over-
all. If the information provided in the
course of the site visit proves to be cor-
rect, it suggests a possible intelligence
failure of substantial proportions.

The implications of such an intelli-
gence failure could be profound, be-
cause the findings would undermine
the very foundation of the rationale
for the billions we have spent on the
strategic defense initiative and the
current crash program that is being
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pushed for directed energy anti-satel-
lite weapons.

The implications for verification are
also profound. For a number of years,
I have advocated that the United
States seek to negotiate a comprehen-
sive verification accord with the Sovi-
ets to establish overall procedures for
verifying all relevant military technol-
ogies.

It is increasingly clear that the
Soviet Union is now willing to accept
the principle of onsite inspection as
part of verification, to supplement na-
tional technical means. They accepted
this principal in the INF Treaty, and
they are demonstrating the probabili-
ty of their accepting it in the realm of
Asat's by opening up Sary Shagan in
this dramatic way.

I hope we will use the apparent new
willingness of the Soviets to permit us
to verify their military research and
development programs in the area of
lasers to secure limits on Soviet mili-
tary developments in the area of anti-
satellite weaponry. As the Office of
Technology Assessment has found, the
United States is more dependent on
satellites to perform .important mili-
tary functions than is the Soviet
Union. Current Soviet Asat capabili-
ties are very limited. Our satellites
face a far more serious threat from
future Soviet Asat’s if development is
not halted now. Stopping further test-
ing of Asat’s by both sides is an effec-
tive means of protecting our satel-
lites—and of furthering the Presi-
dent's own open skies proposal.

The Congress stopped all testing of
the now-defunct U.S. Asat system for
2 years because of concerns about the
potential injury to U.S. national secu-
rity if both sides move forward with
the testing, development and deploy-
ment of Asat's.

The President’s own national securi-
ty advisor, Brent Scowcroft, recently
coauthored an Aspen Study Group
report which concluded that “we find
it hard to identify a set of circum-
stances in which the benefits of using
the limited existing Asat systems
markedly outweigh the potential
risks."” Scowcroft wrote that “‘all sce-
narios involving the use of Asat’s, es-
pecially those surrounding crises, in-
crease the risks of accident, mispercep-
tion, and inadvertent escalation.”

Given these concerns, I believe fur-
ther restraint regarding Asat's can be
useful to the United States to force
the Soviet Union to open up its secret
laser facilities at the outset and ulti-
mately to dismantle any existing Asat
capability is has, as a result of negotia-
tions with the United States resulting
in an Asat Treaty.

I also believe it is essential for the
United States to insure that its satel-
lites remain survivable in any case. Ac-
cordingly, the legislation would re-
quire the administration to conduct a
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study of the effect of current and po-
tential Asat's on the survivability of
United States satellites, and the costs
to the United States for making our
satellites survivable should the Soviets
develop new Asat’s. I believe such a
study could help both the administra-
tion and the Congress understand
better the costs to the United States
should the Soviets move forward with
their Asat program.

In recent years, many Senators have
joined me in opposing United States
antisatellite testing, so long as the So-
viets too do not test. Now the Soviets
have volunteered to open up their
secret laser test sites for inspection,
and are considering dismantling the
sites altogether, I hope that this year’s
legislation, which is designed to bring
about the ultimate dismantling of all
Asat’s, will receive even more support.

1 ask unanimous consent that the
full test of the legislation be entered
into the REcorp, as well as the Wash-
ington Post article, “Soviet Laser Said
To Pose No Threat,” which describes
this historic opening up of the Soviet
laser, and a summary of the findings
of the United States scientists who vis-
ited the Soviet test site.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

5. 1328

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled,

SECTION 1. SHORT TITLE

This Act may be cited as the “Satellite Se-
curity Act of 1989".

SEC. 2. FINDINGS

Congress makes the following findings:

(1) The United States Government relies
on many of its satellites for communica-
tions, reconnaissance, electronic intelli-
gence, remote sensing, detection of nuclear
explosions, early warning of attack, moni-
toring compliance with arms control agree-
ments, and monitoring the activities and
movements of hostile military forces.

(2) Such satellites constitute vital integral
parts of many United States weapon sys-
tems, command, control, and communica-
tions systems, and intelligence systems.

(3) It is essential to the national security
of the United States that United States
Government satellites survive antisatellite
attacks.

(4) The Soviet Union has not tested its
only antisatellite weapon, a coorbital
system, against an object in space since the
summer of 1982,

(5) The further development and testing
of new antisatellite weapons by the United
States and the Soviet Union may make all
United States Government satellites and all
Soviet satellites vulnerable to each other's
antisatellite weapons.

(6) It is in the national security interest of
the United States to discourage the develop-
ment and testing of new antisatellite weap-
ons by the Soviet Union.

SEC. 3. DECLARATION OF POLICY

(a) PROTECTION OF SATELLITES.—IU is the
policy of the United States to protect
United States Government satellites—

(1) by discouraging Soviet efforts to im-
prove antisatellite capabilities; and
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(2) by conducting research, development,
and testing on techniques that increase the
capability oi such satellites to survive physi-
cal attack, including such techniques as
hardening, resistance, jamming, orbit selec-
tion, maneuvering, ground segment im-
provements, orbiting of spare satellites, de-
ployment of dormant satellites, and signa-
ture reduction.

(b) ANTISATELLITE LIMITATION NEGOTIA-
T10NS.—It is the sense of Congress that the
President should initiate and conduct gooa
faith negotiations with the Soviet Union
with a view to achieving an agreement that
provides for (1) the strictest possible limita-
tions on the development, testing, produc-
tion, and deployment of antisatellite weap-
ons by the United States and the Soviet
Union, (2) the dismantling of existing Soviet
antisatellite weapons, and (3) verification of
the compliance with the agreement.

SEC. 4. LIMITATION ON TESTING OF ANTISATEL-
LITE WEAPONS

Notwithstanding any other provision of
law, none of the funds appropriated or oth-
erwise made available by any Act may be ob-
ligated or expended to test any weapon
against an object in orbit around the Earth
until the President certifies to Congress
either—

(1) that the Soviet Union has conducted,
after August 1982, a test of any weapon
against an object in orbit around the Earth;

(2) that the President has requested the
Soviet Union to permit the United States to
deploy cooperative monitoring and verifica-
tion technologies at the Soviet laser test site
at Sary Shagan and at each other location
that the President suspects the Soviet
Union to be using for laser testing, and that
the Soviet Union has refused to cooperate
in good faith to make it possible for the
United States to do so; or

(3) that the President has attempted to
negotiate with the Soviet Union to establish
limitations on the development, testing, pro-
duction, and deployment of antisatellite
weapons, and that the Soviet Union has re-
fused to negotiate in good faith on such lim-
itations.

SEC. 5. REPORT TO CONGRESS ON THE SURVIV.
ABILITY OF UNITED STATES SATEL-
LITES

(a) INn GENERAL.—Not later than March 1,
1990, the President shall prepare and trans-
mit to Congress a report on—

(1) the capabilities of United States Gov-
ernment satellites to survive antisatellite at-
tacks; and

(2) the capabilities of the United States
(A) to monitor the development, testing,
production, deployment, and use of antisat-
ellite weapons by the Soviet Union, and (B)
to verify Soviet self-restraint in the develop-
ment, testing, production, deployment, and
use of such weapons.

(b) ConTENT OF REPORT.—The report shall
include reviews and analyses of —

(1) the capabilities of United States Gov-
ernment satellites to survive attack by anti-
satellite weapons, and the future actions
necessary to ensure the capability of United
States Government satellites to survive such
attacks through the end of the twentieth
century;

(2) an assessment of the effects on United
States national security of —

(A) Soviet antisatellite capabilities;

(B) the development, by the Soviet Union,
of antisatellite capabilities symmetrical to
potential future United States antisatellite
capabilities;

(C) the development, by the Soviet Union,
of the capability to destroy high-altitude
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United States Government satellites, includ-
ing those satellites in geosynchronous orbit;
and

(D) an agreement entered into by the
United States and the Soviet Union that
provides for (i) a verifiable ban on the devel-
opment, testing, production, and deploy-
ment of all antisatellite weapons, and (ii)
the dismantling of all existing antisatellite
weapons;

(3) the actions that could be taken to im-
prove the capability of United States Gov-
ernment satellites to survive antisatellite at-
tacks and the projected budgetary costs of
taking such actions—

(A) if the Soviet Union were not to im-
prove its antisatellite capabilities; i

(B) if the Soviet Union were to develop
antisatellite capabilities symmetrical to po-
tential future United States antisatellite ca-
pabilities;

(C) if the Soviet Union were to develop
the capability to destroy high-altitude
United States Government satellites, includ-
in% those satellites in geosynchronous orbit;
an

(D) if the United States and the Soviet
Union were to enter into an agreement pro-
viding for (i) a verifiable ban on the devel-
opment, testing, production, and deploy-
ment of all antisatellite weapons, and (ii)
the dismantling of all existing antisatellite
weapons;

(4) United States capabilities to monitor
and verify Soviet antisatellite capabilities;

(5) techniques by which the United States
could improve capabilities to monitor and
verify Soviet antisatellite capabilities, in-
cluding— !

(A) development, testing, production, and
deployment of monitoring eqguipment,
onsite verification equipment, and other
verification equipment;

({B) onsite inspections; and

(C) negotiation of an agreement between
the United States and the Soviet Union pro-
viding for the use of telemetry by each that
is readable by the other and other coopera-
tive means with the Soviet Union; and

(6) the desirability of and prospects for
limiting Soviet antisatellite capabilities by
agreement, including any agreement that
would limit development, testing, produc-
tion, or deployment of kinetic kill, directed
energy, nuclear, or any other form of anti-
satellite weapon or that would limit any
other antisatellite capability for any alti-
tude.

(¢) Form oF REPORT.—The President shall
transmit the report in a classified form to
the Committees on Appropriations, Armed
Services, and Foreign Relations of the
Senate, the Select Committee on Intelli-
gence of the Senate, the Committees on Ap-
propriations, Armed Services, and Foreign
Affairs of the House of Representatives,
and the Permanent Select Committee on In-
telligence of the House of Representatives.
The President shall also transmit to Con-
gress an unclassified summary of the report.

Sovier Laser Saip To Posge No THREAT—
AMERICAN SCIENTISTS INSPECT INSTALLA-
TION HIGHLIGHTED BY PENTAGON

(By R. Jeffery Smith)

SARYSHAGAN, U.S.S.R., July B—A Soviet
laser said by the Pentagon to be capable of
damaging U.S. satellites is probably too
weak to do so, a group of U.8. congressmen
and independent American scientists said
after examining it today.

The laser is housed here in a large, white
building on the desolate steppes of Soviet
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Kazakhstan, an area that also serves as the
Soviet Union's official test range for re-
search on ballistic missile defense.

The building’s bulk has been a source of
extra suspicion about the laser, but today it
just added to the drama of the Americans;
five-hour visit.

During the Reagan administration, sever-
al sketches of the laser building, drawn
from U.S. satellite photos, were featured
prominently in the Defense Department's
annual publication, “Soviet Military
Power,” as an illustration of the Soviet
Union’s pursuit of missile defense research
much like that being conducted under the
controversial U.S. Strategic Defense Initia-
tive.

A 1985 Pentagon pamphlet said, “The fa-
cilities there are estimated to include * * * a
laser that may be capable of damaging some
components of satellites in orbit and a laser
that could be used in testing for * * * [mis-
sile defense] applications."”

By 1987, the Pentagon language was
changed to predict potential laser damage
only to “sensitive components” of satellites,
but in 1988, the department again said the
Soviets had a ground-based laser “with some
capability to attack U.S. satellites.”

Princeton University physicist Frank von
Hippel said today, after inspecting the
laser's transmitter, receiver, transformer
and beam director, that “it looks like a tool
that's been left out to dry for 25 years. It's
got 19 counter-top-sized ruby lasers, a Weld-
ing-sized laser, 1960s vintage computers and
a couple of one-meter mirrors in an air-con-
ditioned building.

“A two-year college in the United States
could produce the same in one of its labora-
tories,” von Hipple added.

Rep. Jim Olin (D-Va.), a former vice presi-
dent for General Electric with training as
an engineer, said he had concluded that “it's
not the killer weapon people said it was.”

However, Olin added that he agreed with
an assessment by Rep. John M. Spratt Jr.
(D-S.C.), a member of the Armed Services
Committee, that the laser “could be ancil-
lary to an antisatellite weapons system.”

The Defense Ministry officials who hosted
today's visit were noticeably discomfitted by
the group's presence at the laser site and by
some of the detailed guestions that were
raised, objecting in one instance even to pro-
viding the exact dates of the laser's design
and construction.

Another senior researcher described the
work here as only “a statistical problem,”
and his colleagues declined to amplify their
claims that the dual laser system would be
used only for highly accurate tracking of
airplanes and satellites, not for their de-
struction. -

No information was provided about either
the unrelated, but obvious, missile defense
research being conducted nearby or the sup-
posed deployment of tactical lasers in the
area. Photos were also prohibited during
the dusty, 45-minute ride to the laser site
from a military airfield.

But once there, Soviet Academy of Sci-
ences vice president Yevgeny Velikhov led
the group into key areas of the plant and in-
vited visitors to take many photos, including
some that will doubtless be studied closely
by the U.S. intelligence community.

Velikhov said the laser was similar to a
device the U.8. Air Force has tested from
Hawaii during several space shuttle flights.
The Soviet laser was used on three or four
occasions last year in similar tests involving
a special satellite equipped to reflect its
beam and make its position obvious.

CONGRESSIONAL RECORD—SENATE

Velikhov said that he does not support
the continuing operation of the laser and
that the Supreme Soviet's new commission
on the military budget may order the laser
abandoned this fall.

FACTSHEET ON SARY SHAGAN LASER FACILITY

Based on the notes of Tom Cochran,
Senior Staff Physicist, NRDC; Christopher
Paine, Staff Aide to Senator Kennedy, and
Frank von Hippel, Physicist, Princeton Uni-
versity, taken during a site visit organized
by the NRDC and the Soviet Academy of
Sciences, 8 July 1989.

Location: Near the eastern shore of Lake
Balkhash in Kazakhstan (45 55° N, 73 30" E).

Purpose: Conduct research on laser radar.

History: Main building completed late
1979’s. CO: laser building completed in mid
1982. Facility is currently undergoing modi-
fications. Last attempt to track a space
target was in August, 1988.

Description: Two low-power laser systems
are optically combined into a single beam.
One laser system consists of 0.7 micron
pulsed ruby laser beam for target locations
and the second consists of a 10.6 micron CO:
laser used for target tracking. The 0.7
micron ruby laser beam is formed by opti-
cally combining the output of 19 five-watt
lasers.

SYSTEM CHARACTERISTICS

Ruby Laser: 19 lasers with five-watt aver-
age power; 10 pulses per second; 30 nanose-
cond pulse length; and no phase matching
between lasers.

Optics: Beams combined into one beam,
then transmitted through a hole in the
middle of the back of the main mirror of a
1.5 meter reflecting telescope to a 15 centi-
meter diameter secondary which reflects
and spreads the beam track onto the front
of the 1.5 meter gold-plated primary mirror.
The wide beam is then reflected to the
beam director mounted on the outside of
the end of the building. The beam director
has an aperture of about 1 meter.

The telescope is also used to collect the
light reflected from the target, which re-
turns along the optical path to a television
camera and photo multiplier tube collector,

There are no adaptive optics or cooling of
optical elements,

CO; Laser: One 20 kilowatt output contin-
uous laser 1-2 kilowatts transmitted
through the optics to the beam director; 15
percent optical efficiency (light energy/elec-
trical energy). 5 percent efficiency (light
energy/total energy consumption); there-
fore approximately 400 kilowatts total
energy consumption. Laser beam diameter:
1.5 em-3 em; 250 kv high voltage generator
for electron beam gun. Water cooling.

Optics: The beam is transmitted through
an underground tunnel to the basement of
the main (ruby laser) building, where it is
then reflected onto a vertical path up to a
30-cm diameter 45-degree-angle mirror lo-
cated between the 1.5 meter telescope and
the beam director. This mirror sends the
light to the beam director.

Adaptive optics: None.

Mirror cooling: None.

Computer control equipment: 1960’s com-
puter technology with hard-wired transistor
circuitry; punch card data storage.

Power Supply: 5 megawatts for entire
complex, including lasers, computers, light-
ing and air conditioning.

Other information: The facility has been
used a few times per week to track aircraft
equipped with a retroreflectors and beam
sensing equipment at ranges up to 60-70 km.
Attempts also made to track a multi-pur-
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pose Cosmos satellite using a mirror reflec-
tor mounted on the satellite, Satellite with
reflector carries no beam-sensing devices.
Continuous tracking not achieved.

High saline content of CO, laser cooling
water from Lake Balkhash requires pipe re-
placement in three years rather than the
expected twenty.

Total project cost to date: “A few tens of
millions of rubles.”

LARGE UNDERGROUND ROOM

Nearby, there is a very large underground
room (perhaps 200 feet long, 100 feet wide
and 40 feet high). The room was unfinished
and empty. The group was told that it had
originally been built around 1970 for a high-
powered laser. It was underground and
equipped with blast doors because one idea
had been to power the laser with electro-
magnetic pulses generated by chemical ex-
plosions. There was a heavy blast wall on
the ground above and next to the room
which was evidently designed to protect the
roof of the room from the blast waves. How-
ever, the project had been abandoned at an
early stage.

By Mr. PRYOR:

S. 1329. A bill to subject persons in-
volved in the resolution of insolvent fi-
nancial institutions to Federal conflict
of interest and disclosure laws; to the
Committee on Banking, Housing, and
Urban Affairs.

ETHICS IN THRIFT RESOLUTIONS ACT

® Mr. PRYOR. Mr. President, just a
few weeks ago I was on the Senate
floor to release a report on an investi-
gation of the Federal Savings and
Loan Insurance Corporation’s First
South receivership, undertaken at my
request by the General Accounting
Office. The investigation of the receiv-
ership at this failed Arkansas thrift
uncovered several incidents of egre-
gious misconduct by receivership em-
ployees. The investigation found that
furniture and fixtures of the failed
thrift were sold at fire sale prices at an
auction open to receivership employ-
ees only. In a separate incident, the
GAO investigated a contract with the
receivership’s former property manag-
er to appeal tax assessments on receiv-
ership properties. The GAO found
that the former property manager
signed the contract only 2 days after
resigning his receivership position, and
he subsequently collected payment
from the receivership for work that he
had performed while a receivership
employee. The Federal Home Loan
Bank Board’s Office of the Inspector
General was informed about these in-
cidents, but in both cases it found no
wrong doings, primarily on the basis
that receivership employees are not
Federal employees subject to Federal
conflict of interest statutes.

On the day I released the report of
these findings, I promised to introduce
legislation to eliminate the type of
problems seen at the First South re-
ceivership, and today I am here to
make good on that promise. Today I
am introducing the Ethics in Thrift
Resolutions Act which will make not
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just receivership employees, but all
employees involved in the resolution
of insolvent financial institutions sub-
ject to Federal conflict of interest and
disclosure laws. I understand that the
Senate Banking Committee has ex-
pressed interest in including provisions
of this type in the conference report
on the savings and loan reform bill, so
today I am sending similar legislative
language to the chairman of the com-
mittee, Senator RIEGLE.

The savings and loan industry is rife
with scandals, but I fear that we may
not have seen the worst of the scan-
dals yet. I believe the activities of the
Resolution Trust Corporation, which
is being established by the S&L
reform bill to resolve the hundreds of
billions of dollars in failed thrifts, are
a fertile breeding ground for more
scandals. The Senate version of the
S&L reform bill currently directs the
Oversight Board of the RTC to draft
conflict of interest and ethics rules
that will apply to RTC employees and
independent contractors of the RTC. I
want these standards to be unequivo-
cal, however, so I am introducing this
bill which will codify the standards in
law. In the event the conferees on the
S&L reform bill choose not to include
these provisions in their bill, I hope
the bill I am introducing will move
through Congress quickly. Taxpayers
are currently facing a bill of over $150
billion to clean up after the misdeeds
of S&L operators; they will simply
refuse to pay for cleaning up after un-
ethical regulators.e

By Mr. HELMS:

S. 1330. A bill to provide protection
to farm animal facilities engaging in
food production or agricultural re-
search from illegal acts, and for other
purposes; to the Committee on Agri-
culture, Nutrition, and Forestry.

FARM ANIMAL FACILITIES PROTECTION ACT OF

1989

Mr. HELMS. Mr. President, today I
am introducing the Farm Animal Fa-
cilities Protection Act which is de-
signed to prevent, deter, and penalize
crimes against U.S. farmers, ranchers,
food processors, and agricultural re-
searchers.

The ability of the United States to
feed its citizens adequately is responsi-
ble for America's being the greatest
Nation in the world. And because of
research breakthroughs in the agricul-
tural community, improvements in
food processing, and the continued
hard work of U.S. farmers, the future
of American agriculture is looking
brighter.

However, I believe we are seeing a
serious threat to U.S. agriculture, and
we must now act to ensure that our
food productivity is not disrupted.

There is a small group of citizens
who are opposed to the agricultural
use of animals, and several of these
groups are turning to increasingly mil-
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itant actions to express their views. In
addition to the normal hardships ex-
perienced by the agricultural commu-
nity, they are now forced to contend
with vandalism, arson, liberation of
animals, and even bomb threats.
There is a long list of such animal
rights terrorism including a recent
firebomb attack on a Monterey, CA,
meat company.

On Thursday, April 27, a worker at
the plant reported a fire. Upon investi-
gation, the Monterey fire marshall re-
ported that several incendiary devices
had been placed under the building.
Also, trucks parked at the plant’s load-
ing dock were painted with slogans
such as “meat kills.” Fortunately, no
one was harmed in the incident, but a
worker could have easily been trapped
in the plant if the fire had spread.
This attack—committed while workers
were in the plant—illustrates the fa-
naticism of some animal rights activ-
ists who blatantly disregard the
danger to human life to make their
point.

An animal rights group did claim re-
sponsibility for the crime as part of
their ongoing campaign to make
animal abuse unprofitable. Similar
acts are becoming more frequent and
more severe in all areas of the United
States, and there is reason to believe
that such activists are part of an inter-
national animal rights terrorist group.

Mr. President, such illegal acts
against agriculture harm not only the
farmers, ranchers, processors, and re-
searchers, but all the rest of us as well.
The cost of such crimes is enormous
and are ultimately paid for by the con-
sumer. In addition, valuable research
data is lost or destroyved which could
benefit everyone. The animal rights
zealots who perpetrate these crimes
are showing a total disregard for the
rights of others.

Mr. President, the Farm Animal Fa-
cilities Protection Act is aimed at the
animal rights terrorists who have de-
cided dialog and negotiations are not
effective methods for achieving
change. Its goal is to stop the vigilan-
te-style lawlessness and destruction
that is becoming the calling card of
animal rights activists. This legislation
would make it a Federal crime to
break into, vandalize, remove animals,
trespass, or demonstrate the intent to
disrupt a farming, ranching, process-
ing, or agricultural research operation.
This bill will help law enforcement ef-
forts in preventing further terrorist
acts, and aid the States in protecting
the agriculture community.

U.S. agriculture needs action to pre-
vent these violent acts and over 35 na-
tional, regional, and State agriculture
groups support this legislation. I have
several letters expressing their sup-
port, and I ask unanimous consent
that these letters be included in the
RECORD.
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Mr. President, it is apparent that
current laws are not discouraging this
type of violence, and terrorist activi-
ties will continue unless the full power
of the legal system is used. We must
act to stop these acts of animal rights
terrorism before they spread even fur-
ther, and to prevent further harm to
U.S. agriculture and the public well-
being.

There being no objection, the letters
were ordered to be printed in the
RECORD, as follow:

AMERICAN FEED INDUSTRY ASSOCIATION,
Arlinglon, VA, June 24, 1989.

Hon. Jesse HELMS,

U.S. Senate, Washington, DC.

(Attn: Mark Eaton.)

DEear SenaTOoR HEeELMs: On behalf of the
American Feed Industry Association
[AFIA], I wish to commend you in the
strongest possible terms for your intention
to introduce legislation that will protect
U.S. farms, ranches and agricultural re-
search facilities from the disturbing in-
crease in animal rights violence.

Your bill, which make it a federal crime to
break into, vandalize, remove animals, tres-
pass or demonstrate the intent to disrupt
farming, ranching or ag research through
such activity, will give clear and necessary
direction to federal law enforcement agen-
cies so they may more efficiently deal with
such criminal activity.

AFIA applauds your foresight, and
pledges to work with you and your staff in
any way you deem necessary to ensure pas-
sage of this important legislation during the
101st Congress.

Sincerely,
STEVE KOPPERUD,
Vice President.
NATIONAL CATTLEMEN'S ASSOCIATION,
Washington, DC, June 30, 1989.
Hon. Jesse HELMS,
United States Senate, Washington, DC.

Dear SenaTOrR HeEums: On behalf of the
National Cattlemen’'s Association, I would
like to applaud your intention to introduce
legislation to provide better protection for
U.S. farms, ranches and agricultural re-
search facilities from the continued increase
in threatened or actual animal rights vio-
lence.

By making it a federal crime to break into,
vandalize, remove animals, trespass or dem-
onstrate the intent to disrupt farming,
ranching or agricultural research through
such activity, your bill will strengthen fed-
eral law enforcement agencies capability to
deal with these deplorable criminal acts.
Cattlemen across the country are seriously
concerned about animal rights violence. Sev-
eral of our state association offices have
been vandalized and their staff has received
death threats.

The National Cattlemen's Association sa-
lutes your foresight and initiative in intro-
ducing this necessary legislation. We would
like to work with you and your staff in
whatever ways that will expedite passage of
this bill.

Sincerely,
RoBERT D. JOSSERAND,
President, National Cattlemen’s
Association.
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NATIONAL BROILER COUNCIL,
Washington, DC, July 14, 1989.
Hon. JessE HeELMs,
U.S. Senate, Washington, DC.

Dear SenaTor HELMs: We at the National
Broiler Council want to write you to let you
know of our support for your intention to
Introduce the Farm Animal Facilities Pro-
tection Act of 1989. This legislation will not
only protect our nation's food supply, this
measure will protect farmers and ranchers
from illegal acts.

This bill is long overdue. It will now be a
federal crime to break into, vandalize and/
or destroy property. And the act gives the
Secretary of Agriculture authority to con-
duct investigations and provides for a civil
right of action by the owners of the farm
animal facility against the violator.

In our support for the bill, NBC wants
you to know that we will work with you and
your staff in any way necessary to ensure
passage of this legislation.

Sincerely,
Mary M. COLVILLE,
Director, Governmenl Relations.
NATIONAL TURKEY FEDERATION,
Reston, VA, July 6, 1989.
Hon. JESSE HELMS,
Dirksen Senate Office Building, Washing-
ton, DC.

Dear SenaTorR Hewms: Enclosed is a copy
of the National Turkey Federation July
newsletter. We thought you would be inter-
ested in our story about the anti break-in
legislation you will reportedly introduce
later this month. As you can see, we are to-
tally supportive of your efforts. We are ex-
tremely pleased to see that you are leading
this effort to protect the property rights of
all farmers across the nation,

We are eager to provide whatever assist-
ance possible to ensure prompt passage of
this legislation and look forward to working
closely with you and your staff in this
regard,

Sincerely,
StuarT E. PROCTOR, JT.,
Ezxecutive Vice President.
NaTIONAL GRANGE,
July 5, 1989.
Hon. Jesse HELMS,
Dirksen Senate Office Building, Washing-
ton, DC.

DEar SenaTor HeLms: A disturbing up-
swing in animal rights violence against agri-
cultural facilities is developing. Several life
threatening incidences in California provide
graphic evidence of this trend.

On January 29th, the Dixon (California)
Livestock Auction was a victim of arson,
causing $250,000 in damage to the holding
pens and out buildings. The owners of the
facility, which has never been the site of
protests, pickets, or even letters, were
shocked. Earth First!, a radical environmen-
tal group which deplores public land graz-
ing, called a local newspaper to claim credit
for the fire. On the same evening, Earth
First! and the Animal Liberation Front
claimed credit for vandalizing the Sacra-
mento offices of the California Cattlemen’s
Association, the California Woolgrowers As-
sociation, and the California Council on Ag-
riculture. “Agribusiness Kills" and “Live-
stock Destroys" were spray painted on the
outside of the building, locks were jammed,
windows were acid-etched, and paint was
thrown on the walls.

The Animal Liberation Front took credit
for an attempted fire bombing of a Monte-
rey, California meat processing plant on
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April 27th in which employees were present
when an incendiary device exploded. The
target of the attack was the Luce-Carmel
Meat Co., which is a 24-hour operation. The
fire was reported by a worker at 4:04 a.m.
After it was extinguished, investigators ar-
rived from Monterey and the state's Arson
Bomb Unit reporting that “multiple incen-
diary devices" were discovered beneath the
building. A fire investigator said it was ap-
parent that the intent was to burn down the
entire building.

The list of such violence is getting longer
and longer and is ranging from Delaware
and Maryland to the West Coast. It is no
longer an issue that can be addressed on a
state-by-state basis. Federal legislation is re-
quired if we are to deal with these criminal
activities that interfere with interstate com-
merce.

On behalf of the National Grange, I wish
to commend you on your intention to intro-
duce legislation that will protect United
States' farms, ranches, and agricultural re-
search facilities from this increase in animal
rights violence, Your bill, which will make it
a federal crime to break into, vandalize,
remove animals from, trepass, or demon-
strate with the intent to disrupt farming,
ranching, or agricultural research through
such activity is needed. It will give clear and
necessary direction to the federal law en-
forcement agencies, so they may more effec-
tively and efficiently deal with such activi-
ty.
The National Grange applauds your fore-
sight and will work with you and your staff
to ensure the passage of this important leg-
islation during the 101st Congress. Thank
you for your firm leadership on this issue
and may you be joined in your efforts by
many of your Senate colleagues.

Sincerely,
ROBERT E, BARROW,
National Master.
LivESTOCK MARKETING ASSOCIATION,
Kansas City, MO, July 5, 1989.
Hon. JessE HELMS,
U.S. Senate, Washington, DC.

Dear SenaTor Herms: The Livestock Mar-
keting Association, which represents nearly
1300 member businesses that market live-
stock, wishes to commend you for your
plans to introduce legislation that would
make it a federal crime to break into, van-
dalize, trespass or remove animals from
farms, agriculture research facilities and
other agricultural facilities.

As you may be aware, one of our members
recently experienced first-hand the violence
that has now entered the animal rights
movement with the destruction by fire of
his market facility in California. A radical
animal rights group has publicly taken
credit for destroying this market owner's
livelihood. Unfortunately, under current
State law, the penalties for such a heinous
act of vandalism are relatively minor.

From this incident, our member business-
es have acquired a unique appreciation for
the need for stronger criminal laws in in-
stances of domestic terrorism against agri-
culture related facilities. Thus, we deeply
appreciate your foresight in initiating legis-
lation that will more realistically and effec-
tively deal with such criminal acts.

‘We look forward to working with you and
your staff in the successful passage of this
vitally needed legislation.

Sincerely
NaANCY ROBINSON,
Associate Manager, Government
and Industry Affairs.
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NATIONAL LIVE STOCK
PRODUCERS ASSOCIATION,
Wheatridge, CO, July 6, 1989,
Hon. JEssE HELMS,
U.S. Senate, Dirksen Senate Office Building,
Washington, DC.
Attention: Mark Eaton.

Dear SenaTor HELMs: The National Live
Stock Producers Association is a federated
livestock marketing cooperative encompass-
ing 12 regional marketing agencies and 4
credit corporations. Being a cooperative, we
are in a position to represent our patron's
views and concerns.

Therefore, with the current increase of
destructive activities by some animal rights
groups aimed at livestock producers, live-
stock markets, and research facilities, we
are in full support of your introduction of
legislation to protect these entities. Making
it a federal crime to harm or disrupt farm-
ing, ranching or agricultural research
should enable federal law enforcement
agencies to deal with these groups in a more
effective manner.

National Live Stock Producers is encour-
aged by your interest in dealing with this
most important issue and fully supports the
passage of this legislation in the 101st Con-
gress.

Sincerely,
Harorp E. LEIN,
Execulive Vice President.

IpaHO CATTLE ASSOCIATION,
Boise, ID, July 5, 19889.
Hon. Jesse HELMS,
U.S. Senate, Dirksen Senate Office Building,
Washington, DC.

Dear SENATOR: As a former member of
your Hickory office staff, it is my pleasure
to write you on behalf of the Idaho Cattle
Association in support of your proposal re-
garding criminal actions against farm,
ranch, and ag research operations.

Please add ICA to the already long list of
agricultural organizations supporting your
efforts,

So-called “animal rights” and “Earth
First!" terrorists have unfortuantely made
such legislation necessary, as they engage in
activities which threaten human life and
limb as well as America's agricultural econo-
my.

Thank you for your leadership on this
issue and on so many other issues critical to
the survival of our freedom and way of life
in this nation.

Most respectfully,
GARY GLENN,
Executive Vice President.

AMERICAN VEAL
AssocIATION, INc.,
Naperville, IL, June 30, 1989.
Hon. Jesse HELMS,
U.S. Senate, Dirksen Senate Office Building,
Washington, DC,
Attention: Mark Eaton.

Dear SenaTor HeLms: On behalf of the
American Veal Association (AVA), I would
like to thank you for your intention to in-
troduce legislation that will aid in the pro-
tection of farms and research facilities from
the sometimes destructive, illegal acts of
some animal rights groups.

A veal farmer from California was the
target of one of the more violent groups last
summer. His barn was broken into, slogans
were painted on the walls, and several ani-
mals were stolen. Farmers are fearing for
their safety, as well as for that of their
farms. Your bill, making these violent ac-
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tions as federal crime, may help to deter
these groups from their vigilante tactics.

Thank you, once again, for listening to
the concerns of the American farmers and
by responding with a bill.

Sincerely,
BARBARA HUFFMAN,
President, American Veal Association.
PENNAG INDUSTRIES ASSOCIATION,
Ephrata, PA, June 26, 1989.
Hon. Jesse HELMS,
U.S. Senate, Dirksen Senate Office Building,
Washington, DC.

Dear SenaTOR HEeuMs: On  behalf of
PennAg Industries Association, a 510-
member agribusiness trade association, I
would like to voice support for your intent
to introduce legislation to protect farms,
ranches, and agricultural research facilities
from violence.

Your proposal to make it a federal crime
to break into, vandalize, remove animals,
trespass, or disrupt farming activities will
present clear and necessary direction to fed-
eral law enforcement agencies in dealing
with such criminal activity.

Our democratic society could not survive
for long if we all vandalized people with
whom we disagree. The discussion of soci-
etal problems and their resolution can be ac-
complished within our existing system of
government, and as rational citizens we
must all condemn criminal activity, what-
ever the motivation.

Thanks so much for supporting the rights
of our members to engage in their business
operations knowing that terrorists will be
severely punished.

Sincerely,
Davip R. BRUBAKER,
Executive Vice President.
ComMISsSION OF FARM ANIMAL CARE,
Inc., PURDUE UNIVERSITY,
West Lafayette, IN, June 28, 1989,
Hon. Jesse HELMS,
1.5, Senate, Dirksen Senate Office Building,
Washington, DC,

Dear SenaTorR HELMs: On behalf of the
Commission of Farm Animal Care, Inc., I
commend you for your intention to intro-
duce enabling legislation during the 101st
Congress to protect U.S. farms, ranches, and
agricultural research facilities from the in-
crease in animal rights intimidation and vio-
lent conduct.

This bill, which will make it a federal
crime to break into, vandalize, take animals,
trespass or demonstrate the intent to dis-
rupt farming, ranching or agricultural re-
search through such activity, will send a
clear message to federal law enforcement
agencies on how to deal directly with such
criminal activity.

The Commission of Farm Animal Care
(list of members and organizations at-
tached) praises your vision and help, while
pledging to work with you and your staff in
any way you deem necessary to ensure pas-
sage of this significant legislation.

Sincerely yours,
JACK L. ALBRIGHT,
Secretary-Treasurer.
NATIONAL BOARD
oF FUrR FARM ORGANIZATIONS,
St. Paul, MN, June 27, 1989.
Hon. Jesse HELMS,
Dirksen Senate Office Building, Washing-
ton, DC
Attention: Mark Eaton.

DEear SENaTOR HELMS: America’s family

fur farmers strongly support legislation to
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protect farms, ranches, and agricultural re-
search institutions from unauthorized
break-ins, release of animals, and other de-
structive activities engaged in by animal
rights organizations,

The National Board of Fur Farm Organi-
zations has actively supported this type of
legislation in Minnesota, Wisconsin and
other states. In our view, it is important to
enact a federal law making it a crime to
steal farm or agricultural research animals,
to vandalize farms and research facilities or
to otherwise disrupt lawful agricultural ac-
tivity through violent means.

Please be assured of our full support for
the legislation you plan to introduce, We
look forward to working with you and your
staff toward enactment at the earliest possi-
ble date.

Sincerely,
TrHoMAS L, GIBSON,
President.
PaciFic Ece & POULTRY ASSOCIATION,
Modesto, CA, June 30, 1989.
Hon. Jesse HELMS,
U.S. Senate, Dirksen Senate Office Building,
Washington, DC.
Attention: Mark Eaton.

Dear SEnaTOR HELMS: The Pacific Egg &
Poultry Association applauds you for your
intention to introduce legislation that will
protect U.S. farms, ranches, and agricultur-
al research facilities from the disturbing in-
crease in animal rights violence.

Your bill, which will make it a federal
crime to break into, vandalize, remove ani-
mals, trespass or demonstrate the intent to
disrupt farming, ranching or ag research
through such activity, will give clear and
necessary direction to federal law enforce-
ment agencies so they may more efficiently
deal with such criminal activity.

Our member firms and individuals are
ready and anxious to work with you and
your staff to insure passage of this impor-
tant legislation. Please let us know how we
can assist.

Sincerely,
CLIFF H. OILAR,
Erecutive Director.

By Mr. BENTSEN:

S. 1331. A bill to amend the Consoli-
dated Farm and Rural Development
Act to authorize the Secretary of Agri-
culture to provide grants to States to
establish funds to provide assistance
for the construction of water and
waste facilities, and for other pur-
poses, to the Committee on Environ-
ment and Public Works.

CONSTRUCTION OF WATER AND WASTE
FACILITIES

® Mr. BENTSEN. Mr. President, most
Americans take water and sewer serv-
ice for granted. However, there are
many Americans who lack even basic
water and sewer facilities. Tens of
thousands of Americans along the
United States-Mexico border live in co-
lonias. These communities, most often
adjacent to existing cities and towns,
lack the facilities that most Americans
consider basic necessities of life. They
have no fire departments, paved roads,
or water and sewage services.

In October 1988 the General Ac-
counting Office, an investigative arm
of Congress, released a report on co-
lonias that had been prepared at my
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request. In what it described as a con-
servative estimate, the GAO said
110,000 Texans live in 566 colonias
along the border. The report summed
up the situation—

These substandard housing subdivisions in
rural districts consist of small plots of land
with few or no roads and polluted water and
inadequate sewage facilities; colonias are in
unincorporated parts of counties, adjacent
to American cities and towns along the
border.

The land for colonias was usually acquired
by migrant workers and other low-income
groups of Mexican descent. Because colonias
exist in unincorporated parts of counties,
local jurisdictions have not been obligated
to provide water and sewage services, and
the new owners have lacked the financial
means to acquire such services. These sub-
standard living conditions pose a health
problem to the colonias’ residents as well as
to the entire populations of the border
counties, according to the Texas Water De-
velopment Board.

The GAO report also pointed out
that the border counties had a much
higher rate of gastrointestinal diseases
than did the rest of the State or
Nation. It stated

These diseases are often caused by poor
hygiene, polluted water (common in the co-
lonias), and contaminated foods.

Mr. President, as the GAO report
stated, these health problems pose a
threat not only to residents of the co-
lonias but “to the entire population of
the border counties”. From a health
standpoint, the colonias are almost a
Third World nation. Their residents
are subject to diseases that are rarely
seen in more prosperous areas that
have proper sanitation. However, their
location and the infectious nature of
most diseases poses a threat to the
health of many Americans who do not
themselves live in colonias. Contagious
diseases don't stop in the colonias.
They may start there, but, as the
GAO report pointed out, they certain-
ly do not stop there.

The Texas Legislature recently en-
acted a State law creating a revolving
loan program to help colonias and
other unincorporated rural areas pro-
vide water and sewage services. The
legislature earmarked 20 percent of
the authorized $500 million in Texas
Water Development Bonds for this
program. My legislation will provide a
needed Federal component to that
effort.

Under the Texas program, colonias
in economically distressed counties
would be able to obtain long-term, low-
interest loans from this fund. Counties
would be considered economically dis-
tressed if unemployment is 25 percent
above the State average and per capita
income is 25 percent below it. All
border counties would gualify.

Only those colonias occupied as of
June 1, 1989, will be eligible for loans
from the new revolving fund. In addi-
tion, loans will be made only in coun-
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ties that have acted to prevent devel-
opment of future colonias.

The legislation I am introducing
today would authorize $50 million per
year in funding through the Farmers
Home Administration to match the
State funding of revolving loan pro-
gram. The match would be 50 percent
Federal funds and 50 percent State
funds. It would not add to the budget,
because the funding would be within
existing program ceilings.

As in the Texas program, these Fed-
eral funds would be targeted to eco-
nomically distressed areas, defined as
counties with unemployment 30 per-
cent above the national average and
per capita income 30 percent below it.
All counties along the United States-
Mexico border would qualify.

To avoid duplication and reduce pa-
perwork, the program would be admin-
istered by individual States with
FmHA auditing the process.

It would not create a new bureaucra-
cy. In fact, it would cut down substan-
tially on the redtape and overhead
costs normally associated with FmHA
Water and sewer programs by requir-
ing the States to administer this pro-
gram. Since State funds will be at least
half of the total, the States will have
every incentive to manage these funds
wisely.

Under this bill, PFmHA funds would
be made available to States for use in
revolving loan funds. The States
would disburse money to help local
residents in economically distressed
counties to bring needed water and
sewer services to those areas which are
now without them. In order to qualify
for Federal money, the States would
have to put up matching funds.

Channeling these funds through
State revolving loan funds will result
in a very high degree of leverage,
giving more work on the ground for a
smaller contribution of Federal dol-
lars. The Texas Water Resources
Board estimates that each Federal
dollar into the Texas State fund will
result in three dollars going out to the
colonias.

Mr. President, I was born on that
border, in the Rio Grande Valley of
South Texas, and many members of
my family are still there. My roots run
deep there. The valley is my home.

But the issue here is much more
than the old home ties. The issue is
whether tens of thousands of U.S. citi-
zens are going to have a share of hope
and opportunity that we call the
American dream. The issue is whether
children will continue to walk through
ankle-deep sewage after a hard rain,
and whether we as a nation want to
endure the expense to taxpayers and
the suffering to sick children and their
families of the rampant disease prob-
lems resulting from the lack of the
most basic amenities. Amenities that
most Americans take for granted—a
sink with running water, a flush toilet.
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The issue is whether the citizens of
these areas will continue to be the
poorest of the poor, consigned to
Third World living and economic con-
ditions, or whether they will have an
opportunity to be a part of the Ameri-
can dream.

Mr. President, I urge my colleagues
to join me in supporting passage of
this needed legislation, and I askm
unanimous consent that the text of
the bill be printed in the REcorD.

There being no objection, the bill
was ordered to be printed in the
RECORD, as follows:

S. 1331

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled,

SECTION 1. GRANTS FOR CONSTRUCTION OF WATER
AND WASTE FACILITIES.

The Consolidated Farm and Rural Devel-
opment Act is amended by inserting after
section 306 (7 U.S.C. 1926) the following
new section:

“SEC. 306A. GRANTS FOR CONSTRUCTION OF WATER
AND WASTE FACILITIES.

“(a) DEFINITION.—AS used in this section,
the term ‘economically distressed area’
means a county—

(1) with—

“(A) a per capita income that is less than
or equal to 70 percent of the national aver-
age, as determined by the Bureau of Statis-
tics, Department of Labor; and

“(B) an unemployment rate that is greater
than or equal to 130 percent of the national
average, as determined by such Bureau; or

*(2) on the border of the United States
and Mexico.

*({b) GRANTS TO STATES FOR ESTABLISHMENT
oF REVOLVING FUNDS.—

'(1) GENERAL AUTHORITY.—The Secretary
is authorized to provide grants to each State
in order to assist the State in establishing
an economically distressed area revolving
fund (hereinafter in this section referred to
as a 'Fund’) to provide financial assistance
for the construction of wastewater treat-
ment facilities and water supply projects.

“(2) SCHEDULE OF GRANT PAYMENTS.—The
Secretary and each State shall jointly estab-
lish a payment schedule, under which the
Secretary shall pay to each State the
amount of each grant to be made to the
State under paragraph (4)(A). The payment
schedule shall be based on the intended use
plan of each State under subsection (d)3),
except that the Secretary shall make pay-
ments—

“(A) in quarterly installments; and

“(B) as expeditiously as possible, but no
later than the earlier of—

“(i) 2 years after the date that the State
obligated moneys from the Fund; or

“(ii) 3 years after the date that the Secre-
tary provided grants to the State under
paragraph (1).

“(3) REQUIREMENTS FOR RECEIVING
GRANTS.—In order to receive a grant under
paragraph (1), a State shall enter into an
agreement with the Secretary. In the agree-
ment, a State shall agree to—

“(A) accept grant payments in accordance
with the payment schedule established
under paragraph (2);

“(B) deposit grant
Fund;

“4C) deposit State moneys into the Fund
in an amount greater than or equal to 20
percent of the total amount of all grants
made to the State under paragraph (4)A),
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on or before the date that each quarterly
grant payment is made to the State under
paragraph (1);

‘(D) provide assistance to projects meet-
ing the requirements of subsection (¢}3) in
an amount equal to 120 percent of the
amount of each grant payment, within 1
year after receipt of such grant payment;

‘“(E) expend all funds in the Fund in an
expeditious and timely manner;

“(F') construct water supply or wastewater
treatment facilities that are eligible to re-
ceive financial assistance under subsection
(eX3) and will meet the requirements of ap-
plicable Federal and State law, in whole or
in part with moneys directly made available
by grants under paragraph (1);

'“(G) commit or expend each quarterly
grant payment that the State shall receive
under paragraph (2)(A) in accordance with
the laws and procedures of the State that
are applicable to the commitment or ex-
penditure of revenues;

“(H) use accounting, audit, and fiscal pro-
cedures conforming to generally accepted
government accounting standards in carry-
ing out subsection (dX5);

*(I) require, as a condition of making a
loan or providing other assistance from the
Fund, that the recipient of such assistance
will maintain project accounts in accordance
with generally accepted government ac-
counting standards; and

“(J) make annual reports to the Secretary
on the actual use of funds in accordance
with subsection (d)(4).

*“(4) PAYMENTS.—

“(A) IN GeNERAL.—Each State that—

‘(i) enters into an agreement described in
paragraph (3); and

“(ii) demonstrates to the satisfaction of
the Secretary that the State will provide
from non-Federal sources the State share of
the aggregate amount to be expended by
the State under the intended use plan of
the State, as referred to in subsection (dX3),
for the fiscal year for which the State re-
quests a grant;

shall receive a payment under this section
for such fiscal year in an amount equal to
the Federal share of the aggregate amount
to be expended by the State under such
plan for such fiscal year.

“(B) FEDERAL SHARE.—The Federal share
for each fiscal year shall be 50 percent.

*(C) STATE SHARE.—The State share equals
100 percent minus the Federal share.

(D) DistrisuTiION—The Secretary shall
distribute funds made available for grant
awards to a State under paragraph (1) ac-
cording to the percentage of individuals in
such State who reside in economically dis-
tressed areas as compared to the nationwide
percentage of such individuals.

“(E) ALLOTMENT PERIOD,—

*“(i) PERIOD OF AVAILABILITY FOR GRANT
AWARD.—A grant award to a State under
paragraph (1) for a fiscal year shall be avail-
able for obligation by the State during the
fiscal year for which moneys are authorized
and during the following fiscal year.

“(ii) REALLOTMENT OF UNOBLIGATED
FUNDS.—The amount of any payment to a
State for the Fund of the State, that is not
obligated by the State before or on the last
day of the 2-year period of availability es-
tablished by clause (i), shall be immediately
reallotted by the Secretary in the basis of
the same ratio established under subpara-
graphs (B) and (C) for the second fiscal year
of such 2-year period. None of the moneys
reallotted by the Secretary shall be reallot-
ted to a State that has not obligated all
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moneys allotted to such State in the first
fiscal year of such 2-year period.

“(5) CORRECTIVE ACTION.—

“(A) NOTIFICATION OF NONCOMPLIANCE.—If
the Secretary determines that a State has
not complied with subsection (¢)5) or any
other provision of this section, the Secre-
tary shall notify the State of such noncom-
pliance and specify the necessary corrective
action.

“(B) WITHHOLDING OF PAYMENTS.—If a
State does not take corrective action within
60 days after the date that the State re-
ceives notification of such action under sub-
paragraph (A), the Secretary shall withhold
additional payments to such State until the
Secretary is satisfied that the State has
taken the necessary corrective action.

“(C) REALLOTMENT OF WITHHELD PAY-
MENTS.—If the Secretary is not satisfied that
adequate correction actions have been taken
by the State within 12 months after the
State is notified of such actions under sub-
paragraph (A), the payments withheld from
the State by the Secretary under such sub-
paragraph shall be made available for real-
lotment in accordance with paragraph
(4)XD)(b).

“(¢) EcoNOMICALLY DISTRESSED AREA RE-
VOLVING LoAN FUNDS.—

“(1) EsTABLISHMENT.—In order for a State
to receive a grant under subsection (b)(1),
the State shall establish a Fund that com-
plies with the requirements of this subsec-
tion.

*(2) ApMiNISTRATION.—The Fund of each
State shall be administered by an entity of
the State that has the authority to operate
the Fund in accordance with the require-
ments of this subsection.

*(3) PROJECTS ELIGIBLE FOR ASSISTANCE.—
The Fund for a State shall be used only to
provide financial assistance to a municipal-
ity, or an intermunicipal, interstate, or
State agency, instrumentality, or supplier of
water or wastewater services for the con-
struction of a Federal or State approved
publicly-owned water supply or wastewater
treatment facility that provides water or
wastewater services to an economically dis-
tressed area in which—

“(A) such services do not exist; and

“(B) at least 80 percent of the dwellings,
in a portion of an economically distressed
area that receives water or wastewater serv-
ices from funds provided under subsection
(b)(1), were occupied on June 1, 1989,

“(4) FINANCING OF FUND. —The Fund shall
be maintained and credited with repay-
ments of loans made by the Fund. The
Fund balance shall be continuously avail-
able for providing financial assistance under
paragraph (5).

“(5) Use of Fund.—Unless prohibited by
State law from providing a particular means
of financial assistance under this paragraph,
a State may only use a Fund—

“(A) to make a loan, on the condition
the—

“(i) the loan is made at or below the
market interest rate, including an interest-
free loan;

“(ii) annual principal and interest pay-
ments shall commence not later than 1 year
after completion of any project;

“(iii) the loan shall have a term of repay-
ment not to exceed 40 years;

“(iv) the recipient of the loan shall estab-
lish a dedicated source of revenue for pay-
ment of the loan; and

“(v) the Fund shall be credited with all
payments of principal and interest on the
loan;

‘“(B) to guarantee, or purchase insurance
for, a loan obligation if such action would
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improve credit market access or reduce in-
terest rates;

*“(C) as a source of revenue or security for
the payment of principal and interest on a
revenue or general obligation bond issued by
the State, if the proceeds of the sale of the
bond will be deposited in the Fund;

“(D) to provide a loan guarantee for a re-
volving fund that is established by a munici-
pality or intermunicipal agency that is simi-
lar to the Fund,

‘“(E) to earn interest on Fund accounts;

“(F) to provide for the reasonable costs of
administering the Fund and conducting ac-
tivities under this section; and

“{G) to make a grant, on the condition
that the amount of the grant may not
impair the maintenance of the total Federal
and State deposits to the Fund as provided
for in subsection (b)(3).

“(d) Avpirs, REPoORTs, aND FiscaL CoN-
TROLS; INTENDED USE PLAN.—

“(1) FISCAL CONTROL AND AUDITING PROCE-
pures.—Each State that establishes a Pund
shall utilize sufficient fiscal controls and ac-
counting procedures to ensure proper ac-
counting during appropriate accounting pe-
riods for—

“({A) payments received by the Fund;

“(B) disbursements made by the Fund;
and

“(C) Fund balances at the beginning and
end of the accounting period.

“(2) ANNUAL FEDERAL AUDITS.—The Secre-
tary shall, at least once each fiscal year,
conduct or require each State to independ-
ently conduct reviews and audits as may be
considered necessary or appropriate by the
Secretary to carry out this section. Audits of
the use of moneys deposited in the Fund
shall be conducted in accordance with the
auditing procedures of the General Ac-
counting Office, including the procedures
described in chapter T5 of title 31, United
States Code.

“(3) INTENDED USE PLAN.—After providing
for public comment and review, each State
shall prepare a plan each fiscal year that
identifies the intended uses of the Fund for
such State. Such plan shall include—

“(A) a description of the short- and long-
term goals and objectives of the Fund of the
State;

“(B) information on the activities to be
supported by the Fund, including a descrip-
tion of project categories, terms of financial
assistance, and the intended recipients of as-
sistance;

“(C) specific proposals for meeting the re-
quirements of subparagraphs (C) through
(F) of subsection (b)}3); and

‘(D) the criteria and method established
for the distribution of moneys under the
Fund.

“(4) ANNUAL REPORT.—Beginning on the
first fiscal year after the receipt of pay-
ments under subsection (b)(4)(A), a State
shall provide an annual report to the Secre-
tary that describes whether, and the
manner in which, the State has met the
goals for the previous fiscal year as identi-
fied in the plan prepared for such year
under paragraph (3), including identifica-
tion of loan receipts, loan amounts, loan
terms, and similar details on other forms of
financial assistance provided from the
Fund.

“(5) ANNUAL FEDERAL OVERSIGHT REVIEW.—
The Secretary shall conduct an annual over-
sight review of each State plan prepared
under subsection (dX3), each State report
prepared under paragraph (3), and other
such materials as are considered necessary
and appropriate in carrying out this section.
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After reasonable notice by the Secretary to
the State or the recipient of a loan from the
Fund, the State or loan recipient shall make
available to the Secretary such records as
the Secretary reasonably requires to review
and determine compliance with this section.

*(6) APPLICATION OF PROVISIONS.—If the
Secretary terminates a grant provided to a
State under subsection (b)(1)—

“(A) such State shall solely conduct the
reviews and audits under paragraph (2); and

“(B) the requirements set forth in para-
graphs (3) through (5) shall not be applica-
ble to the Secretary or such State.

*(e) AMOUNTS TO BE MADE AVAILABLE.—Not-
withstanding any other provision of law, of
the amounts made available to carry out
section 310B(b) for fiscal years 1990
through 1994, the Secretary shall make
available such amounts for each fiscal year
to carry out this section.".@

By Mr. MURKOWSKI:

S. 1332. A bill to provide for realign-
ment and major mission changes of
medical facilities of the Department of
Veterans Affairs; to the Committee on
Veterans' Affairs.

DEPARTMENT OF VETERANS AFFAIRS MEDICAL

FACILITIES REALIGNMENT ACT
® Mr. MURKOWSKI. Mr. President, I
rise today to introduce historic legisla-
tion which is needed to improve the
efficiency of Department of Veterans
Affairs [VA] health care facilities.
Today I propose the Department of
Veterans Affairs Medical Facilities Re-
alienment Act of 1989. Specifically,
this legislation—which is modeled
after the Defense Authorization
Amendments and Base Closure and
Realignment Act—would establish a
similar commission to examine VA
medical facilities to determine wheth-
er realignments, consolidations, or
mission changes are needed. Let me be
clear, the purpose of this legislation is
not to reduce the budget of VA's
health care system or to necessarily
close VA facilities, but rather to shift
available resources where they can
most efficiently provide care to the
most veterans.

Mr. President, I had intended to in-
troduce this bill before the Memorial
Day recess, however I agreed to with-
hold introduction until Secretary Der-
winski could discuss the proposal with
veterans’ service organizations. I dis-
cussed this bill on May 18, 1989 (see
CONGRESSIONAL RECORD S5734-S5737).

It is my understanding that the De-
partment of Veterans Affairs will
shortly be sending to the Congress a
draft hospital realignment bill. Secre-
tary Derwinski has asked that the
chairmen and ranking members of the
Veterans' Affairs Committees intro-
duce VA’s legislation. I have seen a
copy of VA’s draft legislation and I
intend to support it. However, because
my bill differs from VA's, I wanted to
introduce my bill so that my ideas
would be considered by the Congress.
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BACKGROUND

Mr. President, the VA health care
system is the largest in the Nation.
VA's medical care budget is over $10.5
billion annually. Additionally, VA's
medical research budget exceeds $200
million and over $400 million is appro-
priated annually for medical facility
construction. VA operates 172 hospi-
tals, 233 outpatient clinics, 119 nursing
homes, and 27 domiciliaries, and 194
community-based readjustment coun-
seling centers for Vietnam-era veter-
ans. VA provides hospital care to over
1 million veterans and conducts over
21 million outpatient visits. VA pro-
vides health care services to 13 percent
of our Nation’s veteran population.

The array of services provided by VA
is extraordinary. Veterans—except for
certain veterans who are required to
pay a modest copayment—receive free
inpatient treatment, nursing home
care, outpatient care, or domiciliary
care. The VA also offers specialized
community-based contract care pro-
grams to address the needs of chron-
ically mentally ill veterans and veter-
ans with alecohol and drug abuse prob-
lems., Veterans are not only provided
these services but also receive free pre-
scription medications and over-the-
counter drugs and supplies and, in
some cases, transportation reimburse-
ment for trips made to VA facilities. In
other words, veterans who do use the
VA system for health care needs re-
ceive an extraordinary variety of serv-
ices.

It is important to note that veterans’
access to VA health care services has
never been eguitable. That is, VA fa-
cilities have not been located in every
city or community in the United
States, and they probably never will
be. Therefore, if a veteran’s home hap-
pens to be geographically close to a
VA medical facility, that veteran's
access to VA services is very great.
FINANCIAL STATUS OF VA HEALTH CARE SYSTEM

During the summer of 1988, the
Committee on Veteran's Affairs—
through letters from veterans and VA
employees and travel to VA facilities—
became aware of funding problems
within VA's health care system. As a
result of this information, the commit-
tee held 2 days of hearings in Septem-
ber 1988 to discuss this funding prob-
lem. Officials from VA and representa-
tives—including VA hospital directors,
Chiefs of Staff, and Chiefs of Nurs-
ing—testified about the poor financial
status of their facilities.

This year the committee has held 3
days of hearings on the funding issue.
There is no disagreement among com-
mittee members that more money is
needed if the level of services provided
in the past is to be maintained. As a
result of the funding situation, certain
programs of care to veterans have
been restricted or eliminated.

Senators SimMpsoN and THURMOND
joined with me in sending to the
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Budget Committee our views on VA's
budget for fiscal year 1990. We recom-
mended an increase of over $800 mil-
lion for VA medical care in fiscal year
1990. This is an increase over the
President’s request which was $10.7
billion for that year.

Due in large part to the efforts of
VA Secretary Ed Derwinski, on March
24, 1989, the President sent forth to
Congress a request for fiscal year 1989
supplemental funding of over $300
million for VA medical care. On June
30, 1989, Public Law 101-45 was en-
acted which provided $340 million in
supplemental appropriations for VA.

However, due to severe budget con-
straints resulting from the Federal
budget deficit, it is unlikely that VA
will receive all the money it needs to
provide all things for all veterans.
Simply raising the amount of funding
for the VA medical care system is not
an easy task.

I should note, however, the overall
budget for the VA medical care system
continues to grow each year. Because
the VA increases the number of veter-
ans who receive care each year, the
VA does not have enough funds to
continue to serve veterans in the
manner in which they once did.

WHY IS THIS LEGISLATION NEEDED

This legislation is needed for a varie-
ty of reasons. One happens to be
driven by the issue of money. We can
no longer afford to operate the VA
system as we have in the past. We
must closely examine each Govern-
ment program—including each VA fa-
cility—to determine if change is
needed. For example, we have four VA
hospitals in Chicago. Why is this so?
Are all these facilities needed? These
are the types of questions that needed
to be asked.

Health-care delivery and technology
has changed tremendously in the past
several decades. The practice of medi-
cine has changed due to advances in
medical technology and sometimes as
a result of efforts to control the cost
of health care. The delivery of care
has shifted from a system which relied
on inpatient hospitalization to in-
creases in outpatient care.

Additionally, VA will see an increase
in veterans age 65 or older in the next
10 years. By the year 2000, over 9 mil-
lion veterans will fit this over-65 age
category. This is an increase of 6 mil-
lion from 1980. Our seniors tend to
move to warmer climates once they
retire. This has caused an influx of
veterans into the so-called Sun Belt
States. Yet these States lack the ca-
pacity to meet the demand for health-
care services.

VA has experienced difficulties in at-
tempts to modify the size or mission of
VA facilities. These efforts are often
met with substantial resistance from
Members of Congress who represent
those districts or States. A VA facility
not only represents care and treat-
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ment to veterans but plays an impor-
tant economic role in the community.
Frankly, a VA facility means jobs—not
only Federal ones but private sector
support services as well.

There is no question in my mind
that an independent review of the
functions and missions of each VA fa-
cility is vitally needed. And a mecha-
nism to remove political consider-
ations from discussions of mission
changes and consolidations is desper-
ately needed. For these reasons, I be-
lieve that this is legislation whose time
has come. -

SUMMARY OF PROVISIONS

Because this bill is so closely mod-
eled after the DOD base closure legis-
lation, I will not go into detail on the
specifics of each provision. I would,
however, like to highlight a few specif-
ie points.

This bill would require the Secretary
of Veterans Affairs to establish a com-
mission to review VA medical facilities
to determine if realignments or mis-
sion changes are needed. This Com-
mission—which is required to be estab-
lished within 45 days after enact-
ment—would be comprised: of between
9 and 12 members. The Secretary has
the complete discretion to name mem-
bers of the Commission; however, cer-
tain expertise is required to be repre-
sented. For example, the bill requires
representatives of the following orga-
nizations to be on the Commission: De-
partment of Defense, Association of
American Medical Colleges, VA's Spe-
cial Medical Advisory Group, Health
and Human Services, and veterans'
service organizations. Other members
should have expertise or experience in
management of health service in the
private sector, health-care economics,
health-care policy, VA medical care,
long-term care, and rural health-care
services.

This bill would require that the Sec-
retary approve or disapprove—without
change—all the recommendations con-
tained in the report which is required
to be submitted to the Secretary.
There would be no discretion to ap-
prove a partial list or modify any rec-
ommendations. Basically, it is an “all-
or-nothing” proposition. Unless a joint
resolution disapproving the recom-
mendations is enacted by Congress
within a specified deadline, the Secre-
tary is required to begin implementa-
tion efforts within a year after receipt
of the report and complete those ac-
tions within 3 years.

CONCLUSION

I urge my colleagues to support this
very important legislation. I look for-
ward to working with Senator Aran
CransTON, and the other committee
members, on this issue.

Mr. President, I ask unanimous con-
sent that the text of the bill be print-
ed in the RECORD.
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There being no objection, the bill
was ordered to be printed in the
RECORD, as follows:

S.1332

Be il enacted by the Senate and House of
Representatives of the United Slates of
America in Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “Department
of Veterans Affairs Medical Facilities Re-
alignment Act of 1989,

SEC. 2. REALIGNMENT AND MISSION CHANGES OF
DEPARTMENT OF VETERANS AFFAIRS
MEDICAL FACILITIES.

(a) IN GENERAL.—The Secretary of Veter-
ans Affairs shall—

(1) within 45 days after the date of the en-
actment of this Act, issue a charter estab-
lishing the Commission provided for in sec-
tion 4 and containing the terms, conditions,
and mandates for its operation to achieve its
objectives under this Act, including provi-
sion for the appointment of staff and any
other support and expenses the Commission
considers necessary;

(2) realign all medical facilities recom-
mended for realignment by the Commission
in the report to the Secretary of Veterans
Affairs pursuant to the charter establishing
the Commission;

(3) change the major missions of medical
facilities as recommended by the Commis-
sion in its report to the Secretary, and

(4) initiate all such realignments and
major mission changes not later than one
year after receipt of the Commission's
report by the Secretary, and complete all
such realignments and all actions required
for such mission changes not later than
three years after receipt of such report by
the Secretary.

SEC. 3. CONDITIONS.

(a) IN GENERAL.—(1) The Secretary of Vet-
erans Affairs may not carry out any realign-
ment or major mission change of any medi-
cal facility under this Act unless—

(A) not later than 15 days after receiving
the report referred to in section 2, the Sec-
retary of Veterans Affairs transmits to the
Committees on Veterans Affairs of the
Senate and the House of Representatives a
report containing a statement that the Sec-
retary has approved, and the Department of
Veterans Affairs will implement, all of the
medical facility realignments and major
mission changes recommended by the Com-
mission in that report; and

(B) the Commission has recommended, in
the report referred to in section 2, the re-
alignment or major mission change as the
case may be, of the medical facility, and has
transmitted to the Committees on Veterans
Affairs of the Senate and the House of Rep-
resentatives a copy of the report and the
statement required by section 4(d)(2)(B).

(2) The Secretary may not initiate any re-
alignment or major mission change recom-
mended by the Commission in the report re-
ferred to in section 2 within 45 days after
the committees referred to in paragraph (1)
receive the Secretary’s report pursuant to
such paragraph.

(b) Joint REsoLuTiON.—The Seecretary of
Veterans Affairs may not carry out any rea-
lignments or major mission changes under
this Act if, within 45 days after the commit-
tees receive the Secretary's report under
subsection (a)X1), & joint resolution is en-
acted, in accordance with the provisions of
section 9, disapproving all the recommenda-
tions of the Commission. The days on which
either House of Congress is not in session
because of an adjournment of more than
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three days to a day certain shall be excluded

in the computation of the 45-day period.

SEC. 4. THE COMMISSION ON MEDICAL FACILITY
REALIGNMENT AND MAJOR MISSION
CHANGE.

(a) NaME or CommissioN.—The Commis-
sion established pursuant to the charter
issued by the Secretary of Veterans Affairs
pursuant to section (2)aX1) shall be known
as the “Commission on Medical Facility Re-
alignment and Major Mission Change".

(b) MemeersHIP.—The Commission shall
be appointed by the Secretary of Veterans
Affairs and shall consist of not less than 9
and not more than 12 members, as follows:

(1) One member from among persons, if
any, nominated by the Association of Amer-
ican Medical Colleges.

(2) One member from among persons
knowledgeable about sharing Department
of Veterans Affairs and Department of De-
fense health-care resources who are nomi-
nated by the Secretary of Defense,

(3) One member who is a member of the
special medical advisory group established
pursuant to section 4112(a) of title 38,
United States Code.

(4) One member from among persons, if
any, nominated by veterans service organi-
zations chartered by Congress.

(5) One member from among persons
knowledgeable about the Medicare and
Medicaid programs who are nominated by
the Secretary of Health and Human Serv-
ices.

(6) The remaining members from among
persons who, by reason of education, train-
ing, and experience, are experts in (A) the
management of health services in private
enterprise, (B) health care economiecs, (C)
health care policy, (D) medical care fur-
nished by the Veterans Health Services and
Research Administration, except that no
such member may be an employee of the
Department of Veterans Affairs, (E) long-
term health care services, and (¥) rural
health care services.

(c) CHAIRMAN AND ViICE CHAIRMAN.—The
Secretary of Veterans Affairs shall desig-
nate a Chairman and Vice Chairman from
among the members of the Commission.

(d) DuTies.—The Commission shall—

(1) transmit the report referred to in sec-
tion 2(a) to the Secretary within one year
after the date of the enactment of this Act
and shall include in such report the Com-
mission's recommendations regarding the
medical facilities to which functions should
be transferred as a result of the realign-
ments and major mission changes recom-
mended by the Commission; and

(2) on the date on which the Commission
transmits such report to the Secretary,
transmit to the Committees on Veterans Af-
fairs of the Senate and the House of Repre-
sentatives—

(A) a copy of such report; and

(B) a statement certifying that the Com-
mission has reviewed all medical facilities,
including all medical facilities under con-
struction and all those planned for con-
struction, and has identified the medical fa-
cilities recommended for realignment or
major mission changes.

(e) STAFF AND SUPPORT.—Not more than
one-fourth of the professional staff of the
Commission shall be individuals who have
been employed by the Department of Veter-
ans Affairs within one year before the date
of the enactment of this Act.

(f) REcORDS AND MEETINGS.—(1) The
records, documents, and other materials
prepared by or for the Commission are not
subject to section 552 of title 5, United
States Code.
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(2) Meetings of the Commission are not
subject to the provisions of section 10 of the
Federal Advisory Committee Act (5 U.S.C.
App.).

SEC. 5. IMPLEMENTATION.

(a) IN GENERAL.—In realigning or chang-
ing the major mission of a medical faeility
under this Act, the Secretary of Veterans
Affairs, subject to the availability of funds,
including funds in the Account—

(1) may carry out actions necessary to im-
plement such realignment or major mission
change, including the acquisition of such
land, the construction of such replacement
facilities, the performance of such activities,
and the conduct of such advance planning
and design as may be required to transfer
functions from such medical facility to an-
other medical facility;

(2) may provide—

(A) economic adjustment assistance to any
community located near a medical facility
being realigned or whose major mission is to
be changed, and

(B) community planning assistance to any
community located near a medical facility
to which functions will be transferred as a
result of such realignment or major mission
change,
if the Secretary determines that such assist-
ance is needed and that the financial re-
sources available to the community (by
grant or otherwise) for economic adjust-
ment and community planning are inad-
equate; and

(3) subject to the availability of funds re-
ferred to in clause (1), may carry out activi-
ties for the purpose of environmental resto-
ration, including reducing, removing, and re-
cycling hazardous wastes and removing
unsafe buildings and debris.

(b) MANAGEMENT AND DISPOSAL OF PROPER-
TY.—(1) The Administrator of General Serv-
ices shall delegate to the Secretary of Veter-
ans Affairs, with respect to excess and sur-
plus property located at a medical facility
realigned under this Aet—

(A) the authority of the Administrator to
utilize excess property under section 202 of
the Federal Property and Administrative
Services Act of 1949 (40 U.S.C. 483);

(B) the authority of the Administrator to
dispose of surplus property under section
203 of that Act (40 U.S.C. 484); and

(C) the authority of the Administrator to
grant approvals and make determinations
under section 13(g) of the Surplus Property
Act of 1944 (50 U.S.C. App. 1622(g)).

(2XA) Subject to subparagraph (B), the
Secretary of Veterans Affairs shall exercise
authority delegated to the Secretary pursu-
ant to paragraph (1) in accordance with—

(i) all regulations in effect on the date of
the enactment of this Act governing utiliza-
tion of excess property and disposal of sur-
plus property under the Federal Property
and Administrative Services Act of 1949; and

(ii) all regulations in effect on the date of
the enactment of this Act governing the
conveyance and disposal of property under
section 13(g) of the Surplus Property Act of
1944 (50 U.S.C. App. 1622(g)).

(B) The Secretary of Veterans Affairs,
after consulting with the Administrator of
General Services, may issue regulations that
are necessary to carry out the delegation of
authority required by paragraph (1).

(C) The authority required to be delegat-
ed by paragraph (1) to the Secretary of Vet-
erans Affairs by the Administrator of Gen-
eral Services shall not include the authority
to prescribe general policies and methods
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for utilizing excess property and disposing
of surplus property.

(D) Before any action may be taken with
respect to the disposal of any surplus real
property at a medical facility in connection
with a realignment under this Act, the Sec-
retary of Veterans Affairs shall consult with
the Governor of the State and heads of the
local governments concerned for the pur-
pose of considering any plan for the use of
such property by the local community con-
cerned.

(E) The provisions of this paragraph and
paragraph (1) are subject to paragraphs (3)
and (4).

(3XA) Before any action is taken with re-
spect to the disposal or transfer of any real
property at a medical facility in connection
with a realignment or major mission change
under this Act, the Secretary of Veterans
Affairs shall notify all other departments,
agencies, and instrumentalities (including
nonappropriated fund instrumentalities) of
the United States Government of the avail-
ability of such property, or portion thereof,
and may transfer such property or portion,
without reimbursement, to any such depart-
ment, agency, or instrumentality. In carry-
ing out this paragraph, the Secretary shall
give a priority, and shall transfer, to any
such department, agency, or instrumentali-
ty that agrees to pay fair market value for
the property or portion, For the purposes of
this paragraph, the fair market value shall
be the fair market value as of the date of
the transmittal to the Secretary of the
report referred to in section 2(a).

(B) This paragraph shall take precedence
over any other provision of this Act or other
provision of law with respect to the disposal
or transfer of any real property at a medical
facility in connection with a realignment or
major mission change under this Act.

(4)(A) Except as provided in subparagraph
(B), all proceeds—

(i) from any transfer under paragraph (3),

d

(ii) from the transfer or disposal of any
other property made as a result of a realign-
ment or major mission change under this
Act,
shall be deposited into the Account.

(B) In any case in which the General
Services Administration is involved in the
management or disposal of such property,
the Secretary of Veterans Affairs shall re-
imburse the Administrator of General Serv-
ices from the proceeds of such disposal, in
accordance with section 1535 of title 31,
United States Code, for any expenses in-
curred in such activities.

SEC. 6. WAIVER.

The Secretary of Veterans Affairs may
carry out this Act without regard to—

(1) any provision of law restricting the au-
thority of the Secretary or the use of funds
for realigning medical facilities or changing
the major missions of medical facilities,
other than any provision of this Act;

(2) any provision of title 38, United States
Code; and

(3) the National Environmental Policy Act
of 1969 (42 U.S.C. 4321 et seq.).

SEC. 7. REPORTS.

As part of each annual budget request for
the Department of Veterans Affairs, the
Secretary of Veterans Affairs shall transmit
to the Committees on Veterans Affairs and
Appropriations of the Senate and the House
of Representatives—

(1) a schedule of the realignment or major
mission change actions to be carried out
under this Act in the fiscal year for which
the request is made and an estimate of the
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total expenditures required and cost savings
to be achieved by each such realignment or
major mission change and of the time
period within which such cost savings are to
be achieved in each case, together with the
Secretary's assessment of the environmental
effects of such actions; and

(2) a description of the medical facilities,
including those under construction and
those planned for construction, to which
functions are to be transferred as a result of
such realignments or major mission
changes, together with the Secretary's as-
sessment of the environmental effects of
such transfers.

SEC. 8. FUNDING.

(a) ESTABLISHMENT OF AccoUNT.—There is
hereby established on the books of the
Treasury an account to be known as the
“Department of Veterans Affairs Medical
Facility Realignment Aceount” which shall
be administered by the Secretary of Veter-
ans Affairs as a single account.

(b) Derosits TO THE Account.—There
shall be deposited into the Account—

(1) funds appropriated to the Account for
fiscal years beginning after the date of the
enactment of this Act;

(2) any funds that the Secretary may, sub-
ject to approval in an appropriation Act,
transfer to the Account from funds appro-
priated to the Department of Veterans Af-
fairs for any purpose, except that such
funds may be transferred only after the
date on which the Secretary transmits writ-
ten notice of, and justification for, such
transfer to the Committees on Veterans Af-
fairs and Appropriations of the Senate and
the House of Representatives; and

(3) proceeds described in
5(b)(4)(A).

(c) Use oF Funps.—(1) The Secretary may
use the funds in the Account only for the
purposes described in section 5(a).

(2) When a decision is made to use funds
in the Account to carry out a major medical
facility project (as defined in section
5004(aX3)XA) of title 38, United States
Code) under section 5(a)(1) of this Act, the
Secretary shall notify in writing the Com-
mittees on Veterans Affairs and Appropria-
tions of the Senate and the House of Repre-
sentatives of the nature of, and justification
for, the project and the amount of expendi-
tures for such project.

(d) REporRT.—Not later than 60 days after
the end of each fiscal year in which the Sec-
retary carries out activities under this Act,
the Secretary shall transmit to the Commit-
tees on Veterans Affairs and Appropriations
of the Senate and the House of Representa-
tives a report on the amount and nature of
the deposits into, and the expenditures
from, the Account during such fiscal year
and of the amount and nature of other ex-
penditures made pursuant to section 5(a)
during such fiscal year.

(e) FINAL ACCOUNTING AND CERTIFICA-
TION.—When the Secretary completes all ac-
tions necessary for the realignments and
major mission changes required pursuant to
this Act, the Secretary shall—

(1) transmit to the Committees on Veter-
ans Affairs and Appropriations of the
Senate and the House of Representatives a
report containing an accounting of—

(A) all funds deposited into and expended
from the Account or otherwise expended
under this Act; and

(B) any amount remaining in the Account;
and

(2) transmit to the Secretary of the Treas-
ury a certification that all such actions have
been completed.
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(f) DispPOSITION OF UNOBLIGATED FUNDS.—
Upon receipt of a certification pursuant to
subsection (eX2), the Secretary of the
Treasury shall transfer all unobligated
funds remaining in the Account to the mis-
cellaneous receipts account in the United
States Treasury.

SEC. 9. CONGRESSIONAL CONSIDERATION OF COM-
MISSION REPORT.

(a) Terms oF THE ResoLuTrioN.—For pur-
poses of section 3(b), the term ‘‘joint resolu-
tion" means only a joint resolution—

(1) which is introduced within 45 days
after the date on which the committees re-
ferred to in section 3(a) receive a report by
the Secretary of Veterans Affairs pursuant
to section 3(a)(1)(A), and—

(2) which does not have a preamble;

(3) the matter after the resolving clause of
which is as follows: “That Congress disap-
proves the recommendations of the Com-
mission on Medical Facility Realignment
and Major Mission Change established by
the Secretary of Veterans Affairs as submit-
ted to the Secretary of Veterans Affairs on
" the blank
space being appropriately filled with the
date; and

(4) the title of which is as follows: “A joint
resolution disapproving the recommenda-
tions of the Commission on Medical Center
Realignment and Major Mission Change".

(b) REFERRAL.—A resolution described in
subsection (a) introduced in the House of
Representatives shall be referred to the
Committee on Veterans Affairs of the
House of Representatives. A resolution de-
scribed in subsection (a) introduced in the
Senate shall be referred to the Committee
on Veterans Affairs of the Senate.

(e) DiscHARGE.—If the committee to which
a resolution described in subsection (a) is re-
ferred has not reported such resolution (or
an identical resolution) within the 45-day
period beginning on the date on which such
resolution is introduced, such committee
shall be discharged from further consider-
ation of such resolution as of the day after
the last day of such period, and such resolu-
tion shall be placed on the appropriate cal-
endar of the House involved.

(d) CoNSIDERATION.—(1) On or after the
third day after the date on which the com-
mittee to which such a resolution is referred
has reported, or has been discharged (under
subsection (c)) from further consideration
of, such a resolution, it is in order (even
though a previous motion to the same effect
has been disagreed to) for any Member of
the respective House to move to proceed to
the consideration of the resolution (but
only on the day after the calendar day on
which Member announces to the House con-
cerned the Member's intention to do so). All
points of order against the resolution (and
against consideration of the resolution) are
waived. The motion is highly privileged in
the House of Representatives and is privi-
leged in the Senate and is not debatable.
The motion is not subject to amendment, or
to a motion to postpone, or to a motion to
proceed to the consideration of other busi-
ness. A motion to reconsider the vote by
which the motion is agreed to or disagreed
to shall not be in order. If a motion to pro-
ceed to the consideration of the resolution
is agreed to, the respective House shall im-
mediately proceed to consideration of the
joint resolution without intervening motion,
order, or other business, and the resolution
shall remain the unfinished business of the
respective House until disposed of.
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(2) Debate on the resolution and on all de-
batable motions and appeals in connection
therewith shall be limited to not more than
10 hours, which shall be divided equally be-
tween those favoring and those opposing
the resolution. An amendment to the resolu-
tion is not in order. A motion further to
limit debate is in order and not debatable. A
motion to postpone, or a motion to proceed
to the consideration of other business, or a
motion to recommit the resolution is not in
order. A motion to reconsider the vote by
which the resolution is agreed to or dis-
agreed to is not in order.

(3) Immediately following the conclusion
of the debate on a resolution described in
subsection (a) and a single quorum call at
the conclusion of the debate if requested in
accordance with the rules of the appropri-
ate House, the vote on final passage of the
resolution shall occur,

(4) Appeals from the decisions of the
Chair relating to the application of the
rules of the Senate or the House of Repre-
sentatives, as the case may be, to the proce-
dure relating to a resolution described in
subsection (a) shall be decided without
debate.

(e) CONSIDERATION BY OTHER HoOUSE.—(1)
If, before the passage by one House of a res-
olution of that House described in subsec-
tion (a), that House receives from the other
House a resolution described in subsection
(a), then the following procedures shall
apply:

(A) The resolution of the other House
shall not be referred to a committee and
may not be considered in the House receiv-
ing it except in the case of final passage as
provided in subparagraph (B)(ii).

(B) With respect to a resolution described
in subsection (a) of the House receiving the
resolution—

(i) the procedure in that House shall be
the same as if no resolution had been re-
ceived from the other House; but

(ii) the vote on final passage shall be on
the resolution of the other House.

(2) Upon disposition of the resolution re-
ceived from the other House, it shall no
longer be in order to consider the resolution
that originated in the receiving House.

(f) RULES OF THE SENATE AND House.—This
section is enacted by Congress—

(1) as an exercise of the rulemaking power
of the Senate and the House of Representa-
tives, respectively, and as such it is deemed
a part of the rules of each House, respec-
tively, but applicable only with respect to
the procedure to be followed in that House
in the case of a resolution described in sub-
section (a), and it supersedes other rules
only to the extent that it is inconsistent
with such rules; and

(2) with full recognition of the constitu-
tional right of either House to change the
rules (so far as relating to the procedure of
that House) at any time, in the same
manner, and to the same extent as in the
case of any other rule of that House.

SEC. 10. DEFINITIONS.

In this Act:

(1) The term “Account” means the De-
partment of Veterans Affairs Medical Facili-
ty Realignment Account established by sec-
tion 8 of this Act.

(2) The term “major mission change”
means any substantive change in clinical
programs or patterns of delivery of medical
care at a medical facility, or part thereof,
pursuant to the terms and limitations con-
tained in the charter referred to in section
2(a).
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(3) The term “medical facility’” means a
Department of Veterans Affairs facility re-
ferred to in section 601(4)A) of title 38,
United States Code.

(4) The term ‘“realignment" means clo-
sure, consolidation, and any other action
which both reduces and relocates functions
and civilian personnel positions.e

By Mrs. KASSEBAUM (for her-
self and Mr. DoLE):

S. 1333. A bill to amend the Interna-
tional Air Transportation Competition
Act of 1979; to the Committee on Com-
merce, Science, and Transportation.

INTERNATIONAL ATIR TRANSPORTATION
COMPETITION ACT AMENDMENTS

Mrs. KASSEBAUM. Mr. President, I
am introducing this bill to address an
injustice that has developed out of
current law. This language would
repeal language in the International
Air Transportation Competition Act of
1979 pertaining to air carrier service at
Dallas Love Field.

The distinguished Republican
leader, Senator DoLE, joins me in of-
fering this bill, which is a companion
measure to a bill introduced today in
the House of Representatives by Con-
gressman DaN GLICKMAN and support-
ed by the entire Kansas House delega-
tion. This bipartisan support reflects a
broad recognition of the anticompeti-
tive situation that has developed be-
cause of this section of law and indi-
cates a willingness among Kansans to
try to resolve the unfairness of this
situation.

The longstanding debate over air
service to Love Field has addressed the
consequences of placing legislative
limits on service to and from this air-
field. Ten years ago, a section was in-
cluded in the International Air Trans-
portation Competition Act to prohibit
commercial air carriers from providing
service between Dallas Love Field and
points located outside of Texas or its
four surrounding States. This effec-
tively limits travel into and out of this
airfield to only destinations in Texas,
Louisiana, Oklahoma, Arkansas, and
New Mexico.

Air carriers originating from all
other States, must fly into the Dallas-
Forth Worth airport in order to have
access to the highly traveled Dallas
area. This restriction applies as well to
any carrier that provides connecting
service within one of the four contigu-
ous States to an aircraft that originat-
ed in any other State. Two separate,
one-way tickets are required for such
connecting flights if they want to land
at Love Field. Clearly, the restrictions
have made it prohibitive to land at
this airfield.

Upon close examination, it is evident
that this has led to higher air fares for
some segments of the United States
and lower air fares for others, regard-
less of the distance traveled and the
populations served. For example, the
cost to travel round-trip from Wichita,
KS, to Dallas on Delta or American
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Airlines is $520 for an unrestricted
ticket. The same round-trip ticket
from New Orleans, which is 88 miles
further away from Dallas, is only $138
weekdays, and $164 weekends. This is
just one example of the degree of con-
trol that major air carriers currently
have over air fares from points origi-
nating outside of the restricted zone.

Kansas is not alone in this problem.
Fare discrepancies similar to the above
exist in many of the markets where
major carriers serve Dallas, but where
Southwest does not. This leaves States
just beyond the borders of the Texas-
contiguous States, such as Colorado,
Missouri, Tennessee, and Mississippi,
which, like Kansas, could be subject to
higher fares to Dallas than their
neighbors even though the distance
traveled is less. Such unfairness, Mr.
President, cannot be allowed to contin-
ue.

Southwest Airlines is currently the
only commercial air carrier providing
jet service to Love Field. Since South-
west can not provide direct service to
any point beyond the four contiguous
States, American and Delta have little
reason to reduce their fares to other
outside destinations. The fact that
fares to Dallas on American and Delta
are so low for those points which
Southwest serves speaks to the need
for removing the 10-year-old restric-
tion on Love Field.

To allow this situation to continue
would be to condone anticompetitive
law and to encourage discrimination
against many for the benefit of a few.
In this time of deregulation, I believe
it is essential to encourage competition
within the transportation community
in order to protect the interests of the
traveling public. The case with Love
Field is no different than that of all
the other small airfields across the
country, none of which are restricted
based on their location. Love Field has
been subject to this unique statute for
the last 10 years, and it is time to close
this loophole.

It is important to add that South-
west Airlines is buying a new, quieter
generation of aircraft, so the noise
problems associated with large aircraft
should be somewhat less at Love Field
in the future than at many other air-
ports in the country.

Mr. President, it is time to take a
positive step to further the benefits of
deregulation. I urge my colleagues to
support this effort in order to elimi-
nate this special-interest section of
law.

Mr. DOLE. Mr. President, today I
join my distinguished colleague NaNcY
KAsseBaUM as an original cosponsor of
legislation that will correct a provision
of the International Air Transporta-
tion Competition Act and restore what
Congress meant when it passed the
Airline Deregulation Act of 1978.
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Today air travelers from Kansas are
at a distinet disadvantage when it
comes to competitive air fares to and
from Dallas, TX. Southwest Airlines, a
low cost carrier, is prohibited by law
from traveling to and from Love Field
except through the four States contig-
uous to Texas' borders. Direct service
is permitted from Dallas to New Orle-
ans, for instance, but not to Wichita
which is closer to Dallas than New Or-
leans.

In addition, Mr. President, a traveler
from Wichita cannot purchase a con-
necting or through ticket to Dallas
Love Field on Southwest Airlines. In
order to travel there now, a Wichita
traveler must get off the plane, say in
Tulsa, OK, purchase a new ticket to
Dallas and get back on another
plane—all at an incredible cost and a
terrific inconvenience. 1 also under-
stand that joint ticketing is prohibited
with other air carriers.

This all translates into an extremely
anticompetitive situation. Air fares be-
tween Dallas and Wichita are several
hundred dollars above what they are
in those markets where Southwest
Airlines competes with other airlines.
Congress did not intend that there be
islands of noncompetition when it
passed the Airline Deregulation Act of
1978. There is a ready and willing
market in and around Wichita for
competitive air service. It is time that
this unreasonable and arbitrary bar-
rier be removed.

By Mr. BENTSEN:

S. 1335. A bill to temporarily sus-
pend the duty on certain furniture
and seats; to the Committee on Fi-
nance.

TEMPORARY DUTY SUSPENSION ON CERTAIN

FURNITURE AND SEATS
® Mr. BENTSEN. Mr. President,
today I introduce a bill to suspend
temporarily the import duties on
rattan, wicker, and buri furniture and
furniture parts. This bill is substan-
tially similar to a bill I introduced last
session and is identical to HR. 1184,
which was introduced in the House
this session by Mr. ANDREWS.

In 1988, $201.7 million in rattan,
wicker, and buri furniture and furni-
ture parts was imported into the
United States. Although the current
rate of duty on importation of these
products from nations with most-fa-
vored-nation status is 7.5 percent,
until recently much of these products
were imported duty-free because they
were exported primarily from develop-
ing countries qualifying for duty-free
treatment under the generalized
system of preferences. However, GSP
benefits for rattan, wicker, and buri
furniture and furniture parts imported
from Taiwan, one of the primary ex-
porters, terminated in 1987, and GSP
benefits for such products exported
from Hong Kong terminate this year.
Thus, unless this bill is enacted and
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duties are temporarily suspended, U.S.
importers and sellers of these products
will continue to face a significant in-
crease in their costs.

There appears to be no significant
U.S. production of furniture that
would compete with the products cov-
ered by this bill. Thus, the suspension
should have no adverse impact on do-
mestic industry, and duty suspension
is warranted.

In sum, Mr. President, I believe that
this legislation is needed and noncon-
troversial, and I urge my colleagues to
support it. I ask unanimous consent
that a copy of the bill be printed in
the RECORD.

There being no objection, the bill
was ordered to be printed in the
RECORD, as follows:

S. 1335

Be it enacted by the Senale and House of
Representatives of the United Stales of
America in Congress assembled,

SECTION 1. CERTAIN FURNITURE AND SEATS.

Subchapter II of chapter 99 of the Harmo-
nized Tariff Schedule of the United States
(19 U.S.C. 3007) is amended by inserting in
numerical sequence the following new head-
Ing.

“9902.90.95 Furniture, seats,
and parts

thereof, of
cane, osier,

o
other simifar
materials,

rattan
{provided for
n

subheading

9401.50.00,
9401.90.25,
9403.80.30,

o
9403.90.25) . Free . No change . No change.. On or
belore
12/31/
92"

SEC. 2. EFFECTIVE DATE.

The amendment made by this Act shall
apply with respect to articles entered, or
withdrawn from warehouse for consump-
tion, on or after the date that is 15 days
after the date of enactment of this Act.e

By Mr. GRAHAM (for himself
and Mr. MAcK):

S. 1336. A bill to provide for the use
and distribution of funds awarded the
Seminole Indians in dockets 73, 151,
and 73-A of the Indian Claims Com-
mission; to the Committee on Indian
Affairs.

FLORIDA SEMINOLE INDIAN ACT OF 1989

® Mr. GRAHAM. Mr, President, today
Senator Mack and 1 are introducing
legislation on behalf of the Seminole
Indians of Florida with respect to a
dispute that has arisen between the
Seminole Tribe of Florida and the
Oklahoma Seminole Nation.

In the early 19th century, the Feder-
al Government relocated the Semi-
noles from Florida to Oklahoma; how-
ever, an undetermined number of
Seminoles fled to the Everglades
during the relocation effort. The de-
scendants of these two groups today
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make up the Florida and Oklahoma
Seminoles.

The dispute between the two groups
concerns the allocation of funds
awarded in 1976 by the Indians Claims
Commission for land taken by the
Federal Government in 1823. The
Commission awarded a $15 million
judgment to the Seminole Nation as it
existed in Florida on September 18,
1823. With accumulated interest, the
award now totals $45 million and is
being held in trust pending settlement

of this dispute.
The Oklahoma delegation to Con-
gress has introduced legislation

strongly favoring the Oklahoma Semi-
noles by awarding them 75 percent of
the judgment. However, this proposal
is based on inadequate population data
and ignores the fact that the Oklaho-
ma tribe has already received substan-
tial compensation in treaty negotia-
tions, land awards, and health, educa-
tion, and social service benefits that
the Florida tribe never received.

Mr. President, Senator Mack and I
believe that the legislation we are in-
troducing today, the Florida Seminole
Indian Act of 1989, will provide a more
equitable division of the judgment.
While it is still possible that this dis-
pute can be resolved administratively
by the Bureau of Indian Affairs, we
are prepared to pursue a legislative so-
lution to ensure the fair treatment of
the Seminole Tribe of Florida.

Mr. President I ask unanimous con-
sent that the text of the bill be print-
ed in the REcorp at this time.

There being no objection, the bill
was ordered to be printed in the
RECORD, as follows:

S. 1336

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That this
Act may be cited as the “Florida Seminole
Indian Act of 1989",

Sec. 2. Notwithstanding any provision of
the Act of October 19, 1973 (87 Stat. 466; 25
U.S.C. 1401, et seq.), or any other law, regu-
lation, or plan promulgated pursuant there-
to, the funds appropriated in satisfaction of
judgments awarded to the Seminole Indians
in dockets 73, 151, and 73-A of the Indian
Claims Commission shall be used and dis-
tributed as provided in this Act.

SEec. 3 (a) The funds appropriated with re-
spect to the judgments awarded the Semi-
nole Indians in Dockets 73 and 151 of the
Indian Claims Commission (less attorney
fees and litigation expenses previously
paid), including all interest and wivestment
income accrued thereon, are allocated as fol-
lows:

(1) 50 percent of such funds shall be allo-
cated among the Seminole Tribe of Florida,
the Miccosukee Tribe of Indians of Florida,
and the independent Seminole Indians of
Florida in accordance with subsection (b),
and

(2) 50 percent of such funds are allocated
to the Seminole Nation of Oklahoma.

(b)1) The funds that are required under
subsection (a)1) to be allocated among the
Seminole Tribe of Florida, the Miccouskee
Tribe of Indians of Florida, and the inde-
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pendent Seminole Indians of Florida and all
of the funds appropriated with respect to
the judgment awarded the Seminole Indians
in Docket 73-A (less attorney fees and litiga-
tion expenses previously paid), including all
interest and investment income accrued
thereon, are allocated as follows:

(A) the Seminole Tribe of Florida, 77.20
percent;

(B) the Miccosukee Tribe of Indians of
Florida, 18.16 percent; and

(C) the independent Seminole Indians of
Florida (as a group), 4.64 percent.

Sec. 4. The funds allocated to each Indian
tribe or group under section 3 are hereby
declared to be held in trust by the United
States for the benefit of such Indian tribe
or group.

Sec. 5. (a) A plan for the use and distribu-
tion of the funds allocated to the Seminole
Nation of Oklahoma under section 3(a) of
this Act may be prepared by the governing
body of the Seminole Nation of Oklahoma
in consultation with the Secretary of the In-
terior within the 180-day period beginning
on the date of enactment of this Act. The
Secretary shall, upon completion of such a
plan, submit the plan to the Congress, to-
gether with recommendations regarding ap-
proval of the plan and the reasons for such
recommendations.

(b) If, by the close of the 180-day period
described in paragraph (1), a plan has not
been prepared by the Seminole Nation of
Oklahoma as provided in paragraph (1), the
Secretary, in consultation with the Semi-
nole Nation of Oklahoma, shall prepare and
submit a plan for the use and distribution of
the funds allocated to the Seminole Nation
of Oklahoma under section 3(a) to the Con-
gress for approval by no later than the date
that is 180 days after the close of the 180-
day period described in paragraph (1). A
copy of the plan prepared by the Secretary
under this paragraph shall be furnished to
the Seminole Nation of Oklahoma at the
time the plan is submitted to the Congress.

(¢) Any plan for the investment, use, or
distribution of any funds allocated that is
prepared under this section shall account
for common needs, educational require-
ments, and other long-term economic and
social interests of the tribe. In consultations
undertaken in the formulation of plans
under this section, the Secretary shall en-
courage use of funds for economic develop-
ment purposes, when appropriate.

SEec. 6. (a) Investment decisions made by
the Seminole Nation under a plan estab-
lished under section 5 shall be subject to the
approval of the Secretary. Such approval
shall be granted unless the Secretary deter-
mines, and notifies the Seminole Nation in
writing, that the investment would not be
reasonable or prudent or would otherwise
not be in accord with the provisions of this
Act.

(b) Neither the United States nor the Sec-
retary shall be liable for any losses in con-
nection with any investment decision that is
approved by the Secretary under subsection
(a).

Sec. 7. The Secretary shall pay the gov-
erning body of the Seminole Tribe of Flori-
da such portion of the amount held in trust
for that tribe under section 3 of this Act to
be allocated or invested as the tribal govern-
ing body determines to be in the economic
or social interest of the tribe within 60 days
after submission of an appropriate resolu-
tion by the tribal governing body.

Sec. 8. Notwithstanding any other provi-
sion of this Act, no plan for the use and dis-
tribution of the share of the funds allocated
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to the Miccosukee Tribe of Indians of Flori-
da shall be prepared or implemented and no
funds allocated to the Miccosukee Tribe of
Indians of Florida shall be distributed to
the tribe, its members, or any other person
unless such plan or distribution is duly au-
thorized by the General Council of the Mic-
cosukee Tribe or by a referendum vote of
the members of the tribe duly called by the
General Council of the tribe at which a neg-
ative vote is permitted. Such funds (and the
interest therefrom) shall be held in trust by
the United States and invested as provided
in the Act of June 24, 1938 (52 Stat. 1037) as
amended (25 U.S.C. 162a), except that part
or all of the amount may from time to time
be paid to the governing body of the Micco-
sukee Tribe of Indians of Florida as may be
authorized under this section.

SEec. 9. (a) The Secretary shall invest the
funds allocated to the independent Semi-
nole Indians of Florida (as a group) under
section 3 in accordance with subsection (a)
of the first section of the Act of June 24,
1938 (52 Stat. 1037; 25 U.S.C. 162a) until the
date on which the funds are distributed
under subsection (c¢) or as may be otherwise
provided for under subsection (d).

(b)(1) Under regulations prescribed by the
Secretary, the Secretary shall compile a roll
of those independent individuals of Semi-
nole Indian lineal descent who—

(A) were born on or before, and are living
on, the date of enactment of this Act,

(B) are listed on or are lineal descendants
of persons listed on the annotated Seminole
Agency Census of 1957 as independent
Seminoles, and

(C) are not members of an Indian tribe
recognized by the Secretary on the most
recent list of such Indian tribes published in
the Federal Register.

(2) All determinations in the preparation
of the roll under paragraph (1) of this sub-
section shall be based on timely applications
for inclusion on the roll supported by evi-
dence satisfactory to the Secretary.

(¢) As soon as practicable after the roll re-
quired under subsection (b) has been com-
piled, the funds allocated to the independ-
ent Seminole Indians of Florida (as a group)
under section 3, including all interest and
investment income accrued thereon to the
date of payment, except as provided for in
subsection (d), shall be distributed on a per
capita basis, in payments as equal as possi-
ble, to all independent Seminole Indians of
Florida enrolled under subsection (b) who
make timely application to the Secretary.

(d) In the event of Federal recognition of
the independent Seminole Indians of Flori-
da as a Tribe, band, or organization prior to
the per capita distribution required by sub-
section (c), the governing body may request
that their funds be retained or disbursed in
a similar manner as the Miccosukee Tribe of
Indians of Florida for use in supporting
tribal governmental programs.

(e) Any person otherwise eligible for a per
capita payment except for membership in
the Seminole Tribe of Florida or the Micco-
sukee Tribe of Indians of Florida subse-
quent to the Seminole Agency Census of
1957 shall have the option to relinquish
their membership in favor of the per capita
payment or subject to the approval of the
tribe, retain their membership by authoriz-
ing their per capita share to be paid to the
account of the respective tribe.

(f) Acceptance of a per capita share shall
not be construed as extinguishing any indi-
vidual right, title, interest, or claim to lands
or natural resources in the State based on
use or occupancy or acquired under Federal
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or State law by any individual Indian which
is not derived from or through the tribes,
their predecessors, or some other American
Indian tribe.

Sec. 10. None of the funds held in trust by
the United States under this Act (including
interest and investment income accrued on
such funds while such funds are held in
trust by the United States), and none of the
funds made available under this Act for pro-
grams, shall be subject to Federal, State, or
local income taxes, nor shall such funds nor
their availability be considered as income or
resources or otherwise utilized as the basis
for denying or reducing the financial assist-
ance or other benefits to which such house-
hold or member would otherwise be entitled
under the Social Security Act or, except for
per capita payments in excess of $2,000, any
other Federal program or Federally assisted
program.e

By Mr. GRAHAM:

S. 1337. A bill to establish a Mildred
and Claude Pepper Scholarship Pro-
gram; to the Committee on Labor and
Human Resources.

MILDRED AND CLAUDE PEPPER SCHOLARSHIP

PROGRAM
® Mr. GRAHAM. Mr. President, today
I am introducing the Mildred and
Claude Pepper Scholarship Act which
authorizes a $500,000 program of
scholarships to secondary school stu-
dents to participate in civic education
programs here in the Nation's Capital.

This new scholarship program was
very important to our friend and col-
league, the late Congressman Claude
Pepper. It was his desire that the
scholarships be awarded to the hear-
ing impaired and other disadvantaged
or disabled secondary students, and
that the program be administered by
the Washington Workshops Founda-
tion. Senator Pepper personally con-
tacted Members of the House and
Senate last year to ask for an authori-
zation for the program to be named
after his wife, Mildred.

Senator Pepper was instrumental in
founding the Washington Workshops
Congressional Seminar in 1968. The
Congressional Seminar Program is the
oldest such program on Capitol Hill
and has been responsible for bringing
over 30,000 high school students to
Washington to learn about and par-
ticipate in Government., Since that
time, the Washington Workshops has
established a Congressional Internship
Program as well as a Diplomacy semi-
nar. Pepper scholarship recipients
would be eligible to participate in each
of these programs.

These programs offer an invaluable
and unique opportunity for citizenship
education for our Nation's young
people. The Pepper Scholarship Pro-
gram would extend this opportunity to
the handicapped student who would
not otherwise be able to participate
through his or her own means.

I am pleased to join with Congress-
men Pat WiLLiams and JoE MOAKLEY
who have sponsored identical legisla-
tion in the House, H.R. 2666. On July
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12, their bill was unanimously report-
ed from the Postsecondary Education
Subcommittee of the House Education
and Labor Committee. It is my hope
that the Senate Labor and Human Re-
sources Committee will act expedi-
tiously and that the full Senate will
have the opportunity to consider this
proposal in the near future.

Before his passing, Senator Pepper
had worked diligently to authorize and
fund this program. It is fitting that we
honor his memory by ensuring that
his request is fulfilled this year. I be-
lieve the Mildred and Claude Pepper
Scholarship Program will serve as a
lasting tribute to him and the ideals
he championed throughout his life-
time of public service. I strongly urge
my colleagues to lend their support to
this legislation.

Mr. President, I ask unanimous con-
sent that the text of the bill be print-
ed in the RECORD.

There being no objection, the bill
was ordered to be printed in the
RECORD, as follows:

S. 1337

Be it enacted by the Senate and House of
Representatives of the Uniled States of
America in Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “Mildred and
Claude Pepper Scholarship Act”,

SEC. 2. PROGRAM AUTHORITY.

From the sums appropriated pursuant to
section 3, the Secretary of Education is au-
thorized to make grants to the Washington
Workshops Foundation for the purpose of
establishing and maintaining the Mildred
and Claude Pepper Scholarship Program.
SEC. 3. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated
to carry out this Act, $500,000 for fiscal year
1990, and such sums as may be necessary for
fiscal years 1991 and 1992.¢

ADDITIONAL COSPONSORS

5. 82
At the request of Mr. THURMOND, the
names of the Senator from West Vir-
ginia [Mr. RockEFELLER], the Senator
from Kansas [Mr. DoLgl, the Senator
from Arizona [Mr. DeConcinil, the
Senator from Nebraska [Mr. Exon],
and the Senator from Michigan [Mr.
RiecLE] were added as cosponsors of S.
82, a bill to recognize the organization
known as the 82d Airborne Division
Association, Incorporated.
5. 137
At the request of Mr. BoreNn, the
name of the Senator from Massachu-
setts [Mr. Kerry] was added as a co-
sponsor of S. 137, a bill to amend the
Federal Election Campaign Act of
1971 to provide for a voluntary system
of spending limits and partial public
financing of Senate general election
campaigns, to limit contributions by
multicandidate political committees
and for other purposes.
5. 478
At the request of Mr. Dobpp, the
name of the Senator from Vermont
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[Mr. JEFForDsS] was added as a cospon-
sor of S. 478, a bill to provide Federal
assistance to the National Board for
Professional Teaching Standards.
8. 727
At the request of Mr. HeFLIN, the
names of the Senator from Alaska
[Mr. Murrkowski]l] and the Senator
from Montana [Mr. BURNsS] were
added as cosponsors of S. 727, a bill to
amend the Animal Welfare Act to pro-
vide protection to animal research fa-
cilities from illegal acts.
5. 779
At the request of Mr. CocHRAN, the
name of the Senator from Kansas
[Mrs. Kassepaum] was added as a co-
sponsor of S. 779, a bill to minimize
the impact of agricultural nitrogen on
ground water and surface water qual-
ity by establishing a nationwide educa-
tional program aimed at American
farmers, to urge the adoption of agri-
cultural best management practices,
and for other purposes.
5. 933
At the request of Mr. HARKIN, the
name of the Senator from Texas [Mr.
BenTseEN] was added as a cosponsor of
S. 933, a bill to establish a clear and
comprehensive prohibition of discrimi-
nation on the basis of disability.
5. 983
At the request of Mr. DoMmeNICI, the
name of the Senator from New Jersey
[Mr. BrapLEY] was added as a cospon-
sor of S. 963, a bill to authorize a
study on methods to commemorate
the nationally significant highway
known as Route 66, and for other pur-
poses.
8.973
At the request of Mr. Lucar, the
name of the Senator from Kansas
[Mrs. Kassegaum] was added as a co-
sponsor of S. 973, a bill to create a
Rural Capital Access Program within
the Department of Agriculture to en-
courage lending institutions to provide
loans to certain businesses, and for
other purposes.
5. 975
At the request of Mr. METZENBAUM,
the name of the Senator from Califor-
nia [Mr. CransToN] was added as a co-
sponsor of S. 975, a bill to amend the
Job Training Partnership Act to en-
courage a broader range of training
and job placement for women, and for
other purposes.
8. 1128
At the request of Mr. BuMPERS, the
names of the Senator from Vermont
[Mr. LEany] and the Senator from
New Hampshire [Mr. RubpMAN] were
added as cosponsors of S. 1126, a bill
to provide for the disposition of hard-
rock minerals on Federal lands, and
for other purposes.
5,.1173
At the request of Mr. CHAFEE, the
name of the Senator from Oregon
[Mr. HatrFIiELD] was added as a cospon-
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sor of S. 1173, a bill to amend the In-
ternal Revenue Code of 1986 with re-
spect to the allocation of research and
experimental expenditures.

5.1199

At the request of Mr. CHAFEE, the
name of the Senator from Pennsylva-
nia [Mr. Heinz]l was added as a co-
sponsor of S. 1199, a bill to amend the
Social Security Act to improve Medi-
care and Medicaid payment levels to
community health clinics.

5. 1227

At the request of Mr. BiNncaMAN, the
names of the Senator from Hawaii
[Mr. MaTrsunacal, the Senator from
Delaware [Mr. Bipenl, the Senator
from Massachusetts [Mr. KErry], and
the Senator from Oklahoma [Mr.
Boren] were added as cosponsors of S.
1227, a bill to amend the Arms Control
Act and the Export Administration
Act of 1979 to restrict proliferation of
missiles and missile equipment and
technology.

5. 1232

At the request of Mr. DoMENICI, the
name of the Senator from Pennsylva-
nia [Mr. Heinz]l was added as a co-
sponsor of S. 1232, a bill to honor the
world’s most recent heros in the uni-
versal struggle for freedom and democ-
racy, and to designate the park in the
District of Columbia directly across
from the Embassy of the People’s Re-
public of China as “Tiananmen Square
Park.”

5. 1299

At the request of Mr. SPECTER, the
name of the Senator from Indiana
[Mr. CoaTrs] was added as a cosponsor
of S. 1299, a bill to establish a Police
Corps program.

SENATE JOINT RESOLUTION 164

At the request of Mr. NickLEs, the
name of the Senator from North Caro-
lina [Mr. HELmMs] was added as a co-
sponsor of Senate Joint Resolution
164, a joint resolution designating 1990
as the “International Year of Bible
Reading.”

SENATE JOINT RESOLUTION 171

At the request of Mr. GRASSLEY, the
name of the Senator from Nevada
[Mr. REIp] was added as a cosponsor
of Senate Joint Resolution 171, a joint
resolution proposing an amendment to
the Constitution of the United States
relative to the display and care of the
flag of the United States of America.

SENATE CONCURRENT RESOLUTION 52

At the request of Mr. HATFIELD, the
names of the Senator from California
[Mr. WirLson] and the Senator from
Rhode Island [Mr. PeLL] were added
as cosponsors of Senate Concurrent
Resolution 52, a concurrent resolution
to express the sense of the Congress
that science, mathematics and tech-
nology education should be a national
priority.
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AMENDMENT NO. 268
At the request of Mr. MoyNIHAN, the
names of the Senator from Rhode
Island [Mr. PeLL] and the Senator
from Maryland [Mr. SARBANES] were
added as cosponsors of amendment
No. 268 proposed to S. 1160, an origi-
nal bill to authorize appropriations for
fiscal year 1990 for the Department of
State, the U.S. Information Agency,
the Board for International Broadcast-

ing, and for other purposes.

154—RE-
“KOREAN

SENATE RESOLUTION
LATING TO THE
FIGHTER PROGRAM"

Mr. HEINZ (for himself, Mr. Dixon,
Mr. Byrp, Mr. D’AMaTo, Mr. Forp, Mr.
Boren, and Mr. HELMs) submitted the
following resolution, which was re-
ferred to the Committee on Foreign
Relations:

S. Res, 154

Whereas the United States has a large
trade deficit with the Republic of Korea,
more than $10 billion in 1988;

Whereas the Government of the Republic
of Korea has pledged to do its utmost to
take appropriate measures to open its mar-
kets to United States industries in an effort
to reduce its trade surplus with the United
States;

Whereas the agreement to co-produce the
“Korea Fighter Program” (KFP) requires
the United States firm awarded the contract
by the Government of the Republic of
Korea to “offset” over an extended period
of time 60 to 70 percent of $2.5 billion value
of the contract in Korean aerospace prod-
ucts, amounting to approximately $1.8 bil-
lion, or nearly one-fifth of the 1988 United
States trade deficit with the Republic of
Korea,

Whereas the Government of the Republic
of Korea has admitted that its intent in en-
tering into the co-production of the
“Korean Fighter Program” is not simply re-
lated to national security considerations,
but also includes acquiring United States
aerospace technology in order to develop an
indigenous aerospace capability;

Whereas the “Korean Fighter Program's”
impact on the United States industrial base
is not known; and

Whereas the United States Government's
interagency coordinating and negotiating
process has once again failed to take into
consideration United States economic secu-
rity concerns: Now, therefore, be it

Resolved, That the Senate strongly ob-
jects to—

(1) the inclusion of offset provisions in the
government-to-government memorandum of
understanding governing the proposed co-
production by the United States and the Re-
public of Korea of the “Korea Fighter Pro-

(2) the transfer to the Republic of Korea's
commercial aerospace industry of United
States aerospace technology and applied
technology derived from the “Korea Fight-
er Program’; and

(3) the failure of the Executive branch to
adhere to sections 824 and 825 of the Na-
tional Defense Authorization Act, Fiscal
1989 (Public Law 100-456 September 29,
1988), relating to coordination of the negoti-
ation of defense memoranda of understand-
ing.
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(e) It is the sense of the Senate that the
President should instruct the Secretary of
Defense to postpone the signing of the gov-
ernment-to-government memorandum of
understanding regarding the Korean Fight-
er Program until—

(1) a thorough review of the “Korean
Fighter Program” is conducted by the
Comptroller General of the United States in
consultation with appropriate officials pur-
suant to sections 824 and B25 of the Nation-
al Defense Authorization Act for Fiscal
Year 1989 (Public Law 100-456); and

(2) a report is submitted within 60 days of
source selection by the Republic of Korea to
the chairmen of the Committees on Foreign
Relations and Armed Services assessing—

(A) any negative or positive affects of the
“Korean Fighter Program” on the United
States industrial base in light of the Repub-
lic of Korea's publicly stated objective to
utilize the Program to develop an indige-
nous commercial aerospace industry;

(B) any negative or positive affects of the
“offset’” provisions of the proposed "“"Korean
Fighter Program” on the United States
trade deficit with the Republic of Korea
and its detrimental affects on U.S. or third
country suppliers; and

(C) the extent of implementation of the
United States Government's interagency co-
ordinating and consulting process as called
for in sections 824 and 825 of the National
Defense Authorization Act, Fiscal Year 1989
(Public Law 100-456), and any negative or
positive aspects thereof.

Sec, 2. The Secretary of the Senate shall
transmit a copy of this resolution to the
President.

Mr. HEINZ. Mr. President, I take
the time of the Senate today in the
hope of forestalling a repeat of the
FSX-like controversy. In this regard, 1
am reminded what the great philoso-
pher George Santayana said, “Those
who cannot remember the past are
condemned to repeat it.” I have often
misquoted it by saying those who do
not profit from the lessons of history
are condemned to relive it. They wrote
the real words in the life of reason and
I hope for the life of me that reason
prevails in this particular case.

A little over a month ago, on June 8,
Senator Dixon of Illinois first raised
the specter of the U.S. Government
entering into an agreement with the
Government of Korea to coproduce
some 120 upgraded either F-16's or F-
18’s. At that time, Senator Dixon
spoke very eloguently reminding us of
the mistakes that were being made on
another controversial deal and that
was, of course, the United States-
Japan agreement to codevelop the
FSX. He reminded us that unlike the
FSX deal which was presented to the
Senate as a foregone conclusion, a
memorandum of understanding had
been signed back in November of last
yvear by the outgoing Reagan adminis-
tration; there is, as yet, no signed
agreement regarding the United
States and Korea fighter program. I
have called this program son of FSX
as a shorthanded way of referring to
it.

My own investigation since June 8
has revealed the outlines of a deal
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which in its own way may not be, inso-
far as we know, in the best interest of
the United States and because a dele-
gation from the South Korean Minis-
try of Defense is scheduled to meet
with Secretary Cheney today, Monday
the 17, to continue negotiations on an
MOU, a memorandum of understand-
ing, the purpose of which is to get an
agreement on the whereases of copro-
ducing this new fighter aircraft.
Frankly, it is that meeting here today
and this week that propels me with a
sense of urgency and compels me to
take action.

Let me begin with a description, in-
sofar as we know any of the details of
the proposed agreement.

The Korean fighter program, or
KFP, began about 5 years ago with a
search for follow-on aircraft to supple-
ment Korea's F-16's. The Koreans
narrowed their search to three U.S.
fighters: General Dynamics’ F-16,
McDonnell Douglas’ F-18 and North-
rop’s F-20 and the first two, the F-16
and F-18, were chosen for the runoff.

This decision was a direct result of
the Blue House. That is South Korea’s
equivalent of our White House, Mr.
President, it was their decision in late
1970’s to create an indigenous aero-
space manufacturing industry.

Korean officials have never left any
doubts about their intentions regard-
ing the Korean fighter program as an
essential building block in their long-
term strategy of developing this indig-
enous aerospace manufacturing indus-
try.

And on the Korean side Samsung,
the company that drove the United
States out of the microwave oven
market, as was noted earlier by Sena-
tor DixonN, was selected by the Korean
Blue House to jump start Korea's in-
digenous aerospace industry.

In the years since the decision,
Korea has gained invaluable experi-
ence by building parts of the F-186, for
example, the wet center fuselage sec-
tion, doing piecework for the Boeing
747, and assembling the McDonnell
Douglas MD-500 and F-5, so they are
not without some experience.

The Department of Defense origi-
nally and quite rightly urged the Ko-
reans to buy a fighter off the shelf but
they were rebuffed. The Koreans
made it clear that in spite of the fact
that we run a $10 billion trade deficit
with Korea, in spite of the fact that
we have many military stationed there
aiding them in their defense, they had
made a commitment to develop this in-
digenous aerospace industry of their
own and that anything short of fulfill-
ing that commitment was simply non-
negotiable. So, reminiscent of the
FSX, our negotiators caved in. They
caved in to Korean demands to devel-
op a hands-on experience in producing
these aircraft, and indeed our negotia-
tors concluded, and I quote from offi-
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cial DOD briefing materials, that
“bending metal was not a problem for
the Koreans.” All that was required to
give the Korean aerospace industry its
aerospace technological capability was
“management techniques and setting
up an aircraft procurement system.”
Very simple.

The DOD negotiators succeeded,
thankfully, in refusing Korea's de-
mands for DOD to “buy back” the up-
graded jet fighter, that is to say, Mr.
President, the original Korean
demand was that we teach the Kore-
ans how to produce these fighters and
then we have to buy-any amount at
least equal to any benefits that might
accrue, and we have to displace, by
purchasing those finished fighters, our
own manufacturers from whom we
might otherwise buy.

That, as I say thankfully was avoid-
ed. But our negotiators, on the other
hand, did not succeed in turning back
Korean demands for a so-called offset
provision, a policy that I will return to
in a moment. An offset, however, is,
while not a buyback, very similar to it.

The agreement that is under discus-
sion—and I suppose negotiation—is
this: that the U.S. Government is pre-
pared to agree to a package that would
total 120 new fighter aircraft. First,
there would be manufactured in the
United States by a U.S. firm some 12
finished aircraft, and the purpose of
that is for DOD to teach the Koreans
how to buy the aircraft, what to look
for, and so forth, so that the Koreans
have the know how to set up an air-
craft procurement system. That is one
of the things they do not really under-
stand, but it is critical both to being
good purchasers as well as being a
good producer and seller.

Second, there would be provision
from the United States firm selected
of some 36 FMS kits for co-assembly,
that is, in Korea, and then finally
there would be some 72 aircraft li-
censed for coproduction in Korea, and
there would be assistance by the
United States firm selected in provid-
ing necessary technology, the know-
how for the Koreans to build in Korea
72 aircraft.

The U.S. firm awarded the contract
will receive between $1.8 billion, ac-
cording to Department of Defense
sources, and $3 billion according to in-
dustry sources, and that sounds like a
very attractive deal. Obviously, all
things being equal, we would not mind
selling either $1.8 billion or $3 billion
of goods and services to the Koreans
as long as it did not prejudice the long
run competitiveness of the aerospace
industry in this country.

I will have more to say about that
issue in a minute, but the firm award-
ed the contract must also agree to
offset the amounts that I just men-
tioned by purchasing a comparable
total in Korean products, most likely
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spare parts for aircraft in the winning
firm'’s inventory.

According to Mr. Chung Tae Seung,
who is the Director of the Ministry of
Trade Industry’s defense industry divi-
sion, the Korean fighter program has
two missions. One is national defense.
That is understandable. And the
other, according to him, is to make
South Korea an aerospace, and I
quote, “manufacturing center of the
world.”

Mr. President, I cannot quarrel with
the honesty and directness of Mr.
Chung Tae Seung. He lays it all out
and we ought to listen as carefully as
he has laid it out.

Other Korean Government officials,
Mr. President, also boast that South
Korea will have an aerospace industry
that is world-class competitive in 10
years, according to a June T Wall
Street Journal article. And whether
that boast is realistic or not is not the
issue and I do not choose to debate it
here. The issue is the stated intention
to use this program, the Korean fight-
er program, and its technological
know-how as a springboard to develop
an indigenous aerospace capability.

My view is that if the Koreans want
to develop an aerospace industry, fine.
If they can do it, that is their business.
They are a free country. They have
every right to compete in that indus-
try. But we should not feel obligated
to help them do it. Indeed, it is our
fear that if this deal goes ahead, we
will be part and parcel of helping
them achieve their stated intent.

By the way, the Korean Govern-
ment has said that the contract that
they award will be awarded to the firm
that fulfills both of those require-
ments, the national defense require-
ment and the requirement to help
make their aerospace industry the
manufacturing center of the world.

The Wall Street Journal also claims
that United States firms are compet-
ing first for the right to teach the Ko-
reans how to compete with them.

Mr. President, if the Wall Street
Journal is correct, the attitude of U.S.
firms is difficult to understand. In the
February 1989 issue of the aerospace
newsletter Facts and Perspective, the
aerospace industry warns that cuts in
research and development government
funding “could hurt U.S. aerospace
firms as they fight to maintain market
share against a growing number of
technically capable foreign competi-
t,OrS."

Mr. President, compared to the
United States at this moment, South
Korea may not yet be a technically ca-
pable foreign competitor, but it is pre-
cisely this attitude that the United
States took toward VCR's, television
sets, semiconductors, and microwave
ovens, to mention a few, where we no
longer have any production capacity
worth mentioning. This industry is
among the last technology frontiers in
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which the United States still has a sig-
nificant, even commanding lead.

United States aerospace officials are
concerned only about competition
from Europe. Regarding Korea, and
for that matter Japan, United States
aerospace officials seem to see short-
term benefits of cooperating with
them, one more project to keep the
production lines operating in the
United States a little longer or per-
haps from the Defense Department
point of view, a slightly lower DOD
per unit procurement cost.

I would suggest to the U.S. aero-
space CEO’'s that they consult with
their counterparts in what is left of
the U.S. electronics industry sector.
Last week the Washington Post car-
ried an article with the headline “High
Tech Firms Rethinking Foreign Ties:
U.S. Companies Worry That Partners
May Become Competitors Later.”

Intel Corp., subject of the article,
said that its deal to manufacture mi-
croprocessor chips with a Japanese
company ‘‘was good for Intel but bad
for the national interest.”

Mr. President, that is some admis-
sion.

Another CEO said, “The United
States is becoming a public service or-
ganization for worldwide industries:
we innovate but others copy and cap-
fure the market.

In this regard, I am also troubled by
DOD’'s argument to support its deci-
sion to coproduce the fighter. DOD
does not believe that Korea will ever
become a competitor because Jane's
devotes a mere half-page to Korea's
aerospace industry, 8 pages to Japan's,
and over 200 to the United States
aerospace industry.

Apparently, DOD is interested only
in keeping the military cooperation
program going as it did with the FSX,
without regard to either trade or tech-
nology loss considerations as it did
with the FSX. Quite frankly, the logic
behind this reasoning dumfounds me.
It would undoubtedly dumfound San-
tayana.

This lie of reasoning neglects meas-
uring the commitment Korea has
made to develop an aerospace indus-
try, which is a critical thing. We have
that $10 billion trade deficit with
Korea. And in addition neither DOD
nor for that matter Jane's has fac-
tored in national pride, a not intangi-
ble asset that we run into with more
and more Asian developing countries
who have committed themselves to
modernize their economies and their
societies.

Mr. President, let me just make one
other comment regarding the trade
surplus issue. In 1989 South Korea in
spite of its $10 billion surplus was not
targeted under super 301 based on
commitments its Government made to
open its markets to the United States
as well to find areas for reducing the
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trade imbalance. Clearly, neither our
bilateral trade balance nor the com-
petitive position of our aerospace in-
dustry can justify this deal and the
offset connected to it.

Accordingly, I am submitting today
along with Senator Dixon from Illi-
nois and several other cosponsors a
resolution calling on the President not
to sign any agreement with Korea
until the General Accounting Office
has had time to do the following:

First, to review the proposed deal for
its impact on the United States indus-
trial base and the United States aero-
space industry; second, to assess the
impact of the offset clauses on the
United States trade deficit with Korea
and on suppliers in this country and
on third countries; third, to assess the
extent to which sections 824 and 825
of the Defense Authorization Act of
1988 have been implemented regarding
these defense memorandums and
MOU'’s, and the positive and negative
aspects of their implementation.

Mr. President, with the imminent ar-
rival of the Korean delegation for ne-
gotiations, time is of the essence, and I
urge my colleagues to support this res-
olution.

I might add, Mr. President, that Sen-
ator Dixon and I are considering the
possibility of offering this resolution
as an amendment to the State Depart-
ment authorization which is before
this body.

With those remarks in mind, I will
be sending the resolution to the desk
and asking for its appropriate referral.

The PRESIDING OFFICER. With-
out objection, the resolution will be
appropriately referred.

The Senator from North Carolina is
recognized.

Mr. HELMS. Mr. President, will the
Senator from Pennsylvania add the
Senator from North Carolina as a co-
sponsor of the resolution?

Mr. HEINZ. Mr. President, I would
be very pleased to add the distin-
guished Senator from North Carolina.

Mr. HELMS. Mr. President, I com-
mend the distinguished Senators from
Pennsylvania and Illinois respectively.
1 agree with them wholeheartedly.
This KFP deal as objectionable for at
least three reasons. First, our friends
in Korea are demanding that whatever
United States firm may finally get the
contract, we must buy a comparable
amount of spare parts from the Kore-
ans. This seems to me as objectionable
not only because it would deprive
American workers of jobs, but also be-
cause it would make the United States
reliant on a foreign nation for the
upkeep of our Air Force.

The second problem, as I see it, is
that again, the Department of De-
fense has not even bothered to contact
other Departments: Commerce and
the USTR come to mind, as examples,
as to the effects of such a deal as re-
quired by law. The Senators may re-
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member this was one of the major
problems with the FSX deal.

The third problem, as I see it, is once
again the Koreans have said they are
planning to use whatever they learn
from the KFP Program in order to de-
velop a civilian aerospace industry.
Once again, the parallel of the FSX is
entirely obvious.

I hope the administration has
learned some lessons from the FSX
fiasco, and that it will work with Con-
gress in the consideration of the KFP
deal with Korea.

Mr. DIXON. Mr. President, Senator
HEeinz and I, together with a number
of our colleagues, are today submitting
a resolution urging the administration
to postpone signing a memorandum of
understanding on the Korean fighter
program until some very basic but fun-
damentally important conditions are
met.

The resolution’s requirements are
simple. It calls for no MOU to be
signed until:

First. The General Accounting
Office has had a chance to review the
proposal; and

Second. The Secretary of Defense
has reported to the Senate and House
Armed Services and Foreign Relations
Committees assessing the impact of
the proposed sale on the United States
industrial base, the United States-
Korea balance of trade, and the inter-
agency coordinating and consulting
process for analyzing sales of this kind
called for by last year's department of
defense authorization bill.

The Korean fighter program in-
volves 120 aircraft. As currently con-
stituted, the agreement would include:

The sale of 12 aircraft.

The sale of 36 kits for coassembly;
and

The coproduction of 72 aircraft.

Korea has not yet reached a decision
on which American fighter it wants.
Both the F-16 and F/A-18 are under
consideration. However, an agreement
covering either aircraft would likely
cost between $1.8 and $3 billion. Since
we had a trade deficit last year with
Korea of over $10 billion, that may
seem like a good idea. However, Korea
wants “offsets” totalling at least 60
percent of the contract price, which
dramatically reduces any favorable
impact the agreement could have on
our trade situation.

As my colleagues know, it was only a
short while ago that Congress was con-
sidering the FSX fighter program for
Japan. We adopted a strong joint reso-
lution putting a number of restrictions
on that sale. Congress viewed the PSX
agreement with a skeptical eye for a
number of reasons. The Korean fight-
er program needs the same skeptical
review.

In the FSX sale, we are transferring
major aerospace technology to Japan.
It has been argued that we are getting
important technology in return, but
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the GAO has made it clear that the
United States would not receive any
technology from Japan that we do not
already have.

In the proposed Korean fighter sale,
there is not even a pretense that we
will receive any technology in return.
The transfer is all one way—from the
United States to Korea. Korea will be
coproducing aircraft, not codeveloping
them as in the FSX sale, which means
the technology transfer involved in
this sale is somewhat less. However,
there is still very extensive technology
transfer involved.

Japan has 307 fighter aircraft.
Korea has 480. It is therefore much
more cost effective for both countries
to buy U.S.-built fighters off-the-shelf
rather than to codevelop or coproduce
their own. Both countries have re-
fused to buy off-the-shelf, however,
for the same reason—they want to de-
velop their own domestic aerospace in-
dustries.

Korea has made it clear that devel-
opment of their aerospace industry is
a top priority. We do not have to rely
on intelligence estimates to assess
Korea's goals; the Korean Govern-
ment itself has explicitly stated its ob-
jectives. According to Mr. Chung Tae
Seung, the director of the defense in-
dustry division of the ministry of trade
and industry, the Korean fighter pro-
gram is designed to give South Korea
world-class aerospace industry capa-
bilities.

While both Japan and Korea want
to compete with the United States in
the aerospace area, there is an impor-
tant difference between the two coun-
tries that we need to consider very
carefully, Japan has a provision in its
constitution that forbids it from main-
taining offensive military forces, and
longstanding Japanese Government
policy forbids the export of arms.
Korea has no such constitutional pro-
vision and no such policy with respect
to arms exports. Reaching an MOU
with Korea, therefore, will likely not
only mean serious new competition for
Boeing and other United States civil-
ian aircraft manufacturers, it will
likely also mean further proliferation
in the manufacture of high-technolo-
gy military weapons. The agreement
could therefore contribute to the third
world arms race that is already under-
way.

I think we must act to ensure
Korean national security, Mr. Presi-
dent. That is why we have troops in
Korea. Maintaining the peace in
Korea is in our interest as well as
theirs. I do not believe, however, that
we should endanger our own industrial
base and transfer vital aerospace tech-
nology to Korea just so the Koreans
can use their military program to de-
velop a major civilian aerospace indus-
try. I do not believe that is in our na-
tional interest. I do not see how that
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helps enhance either American nation-
al security or our economic competi-
tiveness.

Once again, the Defense Depart-
ment seems driven by short-term con-
siderations. Once again, the Defense
Department seems not to have pressed
the American case for buying off-the-
shelf strongly enough. In fact, the De-
fense Department’s briefing material
on the sale demonstrates a fundamen-
tal misunderstanding of our negotiat-
ing position. Its briefing paper states
“the challenge to the U.S.-side was
[to]l walk the tightrope between dic-
tating to an ally and going along with
a program that it believed would not
work.” Unlike our Defense Depart-
ment, I do not see how offering to sell
United States-built high-performance
fighters to Korea while refusing to sell
them the manufacturing technology
for those aircraft represents ‘“‘dictating
to an ally.” In fact, by offering to sell
first-line aircraft to Korea, we are
demonstrating how important their
national security is to us.

Korea, as I stated earlier, had a $10
billion trade surplus with the United
States last year. Korea barely avoided
being listed under the Super 301 provi-
sions. Korea has made it clear that its
drive for coproduction of fighter air-
craft is not driven by national security
needs, but by their desire to build an
internationally competitive aerospace
industry. Yet the Department of De-
fense proposes to give Korea vital U.S.
aerospace technology, and to agree to
huge offsets that will further enhance
the development of their aircraft in-
dustry.

These facts warrant taking much
stronger action than the delay and
analysis we are proposing today. In
fact, this resolution is the bare mini-
mum that is necessary. The Koreans
arrive today for talks with the Depart-
ment of Defense. This resolution gives
us a chance to send a message to both
the Koreans and the administration
that Congress intends to watch these
negotiations very closely, and that
Congress simply will not accept an-
other sale that is not in our long-term
economic and national security inter-
ests. I urge my colleagues, therefore,
to join Senator HeEiNz and me, and
other colleagues. I urge the Senate to
make its voice heard. This is the time
we can be influential; this is the time
to act.

I say in conclusion that I hope that
Senator Heinz and I and other col-
leagues can agree upon offering an
amendment to the State Department
authorization bill that is before us
now to expedite the adoption of this
resolution by amendment to the bill
pending and to send word immediately
to the administration.

I thank the President, and yield
back my time.
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AMENDMENTS SUBMITTED

FOREIGN RELATIONS
AUTHORIZATION ACT

PRESSLER AMENDMENT NO. 273

Mr. PRESSLER proposed an amend-
ment to the bill (S. 1160) to authorize
appropriations for fiscal year 1990 for
the Department of State, the U.S. In-
formation Agency, the Board for
International Broadcasting, and for
other purposes, as follows:

At the appropriate place add the following
new section:

Sec. . The Director of the United States
Information Agency may enter into a con-
tract for the construction of the Voice of
America's Thailand radio facilities for peri-
ods not in excess of five years or delegate
such authority to the Corps of Engineers of
the United States Department of the Army,
provided that there are sufficient funds to
cover at least the Government's liability for
payments for the fiscal year in which the
contract is awarded plus the full amount of
estimated cancellation costs.

FOWLER (AND OTHERS)
AMENDMENT NO. 274

Mr. MOYNIHAN (for Mr. FOWLER,
for himself, Mr. D'AmaTOo, and Mr.
DeConciNi) proposed an amendment
to the bill S. 1160, supra, as follows:

On page 7, between lines 2 and 3, insert
the following new subsection:

(c) PrROHIBITION.—None of the funds au-
thorized to be appropriated under subsec-
tion (a)X3), may be obligated or expended
for any United States delegation to any
meeting of the Conference on Security and
Cooperation in Europe (CSCE) or meetings
within the framework of the CSCE unless
the United States delegation to any such
meeting includes individuals representing
the Commission on Security and Coopera-
tion in Europe.

HELMS AMENDMENT NO. 275

Mr. HELMS proposed an amend-
ment to the bill S. 1160, supra, as fol-
lows:

On page 145, after line 22, add the follow-
ing new section:

SEC. 915. REPORT ON A MONITORING SYSTEM FOR
THE INF TREATY.

The Secretary of State is requested to
report to the Senate by September 30, 1989,
why the United States' Cargoscan X-ray
monitoring system for the Intermediate-
Range Nuclear Forces Treaty was not in-
stalled at the United States’ Votkinsk Portal
Monitoring Facility inside the Soviet Union
by December 1, 1988, as provided for in the
terms of the Treaty, and further, when the
Cargoscan system will be operational at Vot-
kinsk.

On page 5, in the table of contents, after
the item relating to section 914, add the fol-
lowing new item:

“Sec. 915. Report on a monitoring system
for the INF Treaty.”.
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DOLE (AND OTHERS)
AMENDMENT NO. 276

Mr. DOLE (for himself, Mr. MITCH-
ELL, Mr. PeLL, Mr. Lucar, and Mr.
HewLms) proposed an amendment to
the bill S. 1160, supra, as follows:

At an appropriate place in the bill insert
the following:

(a) FiNDINGS.—Congress makes the follow-
ing findings:

(1) The Stockholm Document of Septem-
ber 19, 1986, the first East-West security
accord in more than ten years, brought into
force significant confidence- and security-
building measures in Europe.

(2) The United States has entered into the
Negotiations on Confidence and Security
Building Measures with the goal of a more
stable and secure Europe.

(3) There negotiations have focused on
measures to reduce mistrust and misunder-
standing about military capabilities and in-
tentions by increasing openness and predict-
ability in the military environment.

(4) The Congress supports President
Bush's efforts to make progress in all areas
of arms control and supports his recent ini-
tiatives in the area of conventional arms
control.

(5) The United States and the Soviet
Union signed the Agreement on the Preven-
tion of Incidents On And Over the High
Seas on May 25, 1972.

(6) The United States and the Soviet
Union signed the Nuclear Risk Reduction
Center Agreement on September 15, 1987,

(7Y The United States and the Soviet
Union signed the Agreement on the Preven-
tion of Dangerous Military Activities on
June 12, 1989,

(8) The Congress believes that a direct
military-to-military communications link be-
tween NATO and the Warsaw Pact could
prevent misunderstanding in the event of
unpredicted military activities or incidents,
such as the recent incident in which a
Soviet Mig-23 transitted NATO airspace and
crashed in Belgium.

(9) The Congress believes such a direct
military to military communications link
could complement U.S. efforts in the area of
confidence- and security-building measures.

(b) SEnsE oF Cowncress.—In light of the
findings in subsection (a), it is the sense of
Congress that—the President should raise
and request that our NATO allies consider
the concept of a direct military to military
communications link between NATO and
the Warsaw Pact at the appropriate NATO
forum.

(c) PRESIDENTIAL REPORT.—The President
shall submit to Congress, not later than De-
cember 1, 1989 a report on the technical fea-
sibility, operational characteristics and costs
of establishing a direct military-to-military
communications link between NATO and
the Warsaw Pact.

NOTICES OF HEARINGS

COMMITTEE ON ENERGY AND NATURAL
RESOURCES

Mr. BUMPERS. Mr. President, I
would like to announce that the hear-
ing before the Subcommittee on
Public Lands, National Parks and For-
ests of the Committee on Energy and
Natural Resources, which was previ-
ously announced for July 20 at 2 p.m.,
has been rescheduled for July 20 at
1:30 p.m. The measure to be heard is
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S. 371, a bill to designate certain Na-
tional Forest System lands in the
State of Idaho for inclusion in the Na-
tional Wilderness Preservation
System, to prescribe certain manage-
ment formulae for certain National
Forest System lands, and to release
other forest lands for multiple-use
management, and for other purposes.

For further information regarding
the hearing, please contact Beth Nor-
cross of the subcommittee staff at
(202) 224-7933.

AUTHORITY FOR COMMITTEES
TO MEET
COMMITTEE ON ENVIRONMENT AND PUBLIC
WORKS

Mr. SARBANES. Mr. President, I
ask unanimous consent that the full
Committee on Environment and
Public Works be authorized to meet
during the session of the Senate on
Monday, July 17, beginning at 2 p.m.,
to hear Thomas D. Larson, nominated
by the President to be Administrator
of the Federal Highway Administra-
tion, U.S. Department of Transporta-
tion.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

ADDITIONAL STATEMENTS

FLORIDA A&M UNIVERSITY
MARCHING BAND HONORED

@ Mr. GRAHAM. Mr. President, I rise
today to praise the Florida A&M Uni-
versity Marching Band. The outstand-
ing Rattler band, the “Marching 100,”
was chosen to represent the United
States in Paris July 14 for the 200th
anniversary of the French Revolution
(Bastille Day).

These excellent musicians honor our
Nation. They are ambassadors of
music. Their talent and high-stepping
style make them the best.

Led by Dr. William P. Foster, who
revolutionized marching techniques,
the “Marching 100" is the only band
representing the United States. The
Rattler band is one of 16 bands world-
wide invited by the Government of
France to celebrate 200 years of free-
dom in France.

As a long-time fan of the “Marching
100,” I am pleased that Dr. Foster and
the band are getting much deserved
international recognition. Music lovers
around the world salute Florida A&M
University and its outstanding band
for this achievement.

Congratulations, Rattlers. You make
all Floridians proud.e

CELEBRATING THE 25TH ANNI-
VERSARY OF THE URBAN
MASS TRANSPORTATION ACT

® Mr. D’AMATO. Mr. President, this
month marks the 25th anniversary of
the Urban Mass Transportation Act of
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1964, The original goals of the Federal
program were to stabilize a failing
mass transportation system and devel-
op a strong nationwide commuter
system.

For the past 25 years the Urban
Mass Transportation Act has played a
key role in the economic prosperity in
both urban and rural communities
across the Nation. The expansion of
policies and direct investment result-
ing in greater accessibility of safe and
reliable public transportation services
make it a facet of everyday American
life. The 25th anniversary highlights
the important commitment and the
public-private partnership that sup-
ports transit. It is an appropriate time
to review the accomplishments of the
past and to look ahead and consider
the needs of the future.

Mass transit is a vital component of
modern life. Americans took nearly 9
billion trips on transit last year; 183
billion since 1964. Nearly 6 million
people a day ride New York City’s bus
and rail network. Americans have
come to depend on transit not only for
access of their jobs and for shopping,
but also for the freedom to come and
go as they please.

The cooperation between Federal,
State, and local governments, with pri-
vate interests and passengers in sup-
port of transit has been a key factor in
funding. In 1987 $16.7 billion was in-
vested in transit: 34 percent from fares
and other private sources, 27 percent
by local governments, 20 percent by
States and 19 percent by the Federal
Government.

Investments in transit have many
benefits. For every $100 million spent
on capital projects there is a $327 mil-
lion increase in business revenue.
Every $100 million spent supports
nearly 8,000 jobs. In New York 140,000
jobs in the Metropolitan area are pro-
vided by the MTA's capital improve-
ment program. This reduces the unem-
ployment rate in the area's construc-
tion industry by about 25 percent.

By providing a reliable and conven-
ient mode of travel for employees and
patrons, transit systems attract new
businesses and encourages reinvest-
ment. Integration of transit with pri-
vate construction projects reduces the
costs of city services in the areas of
public works, public safety, and gener-
al services.

The role of the transit system was
expanded over the past 25 years to in-
clude social service, economic develop-
ment, environmental effects, and
energy conservation. Transit managers
face the challenge of balancing legiti-
mate competing public and private in-
terests and goals. Investment in high-
capacity, shared-ride transportation
services would reduce air pollution im-
proving the quality of air, reducing
gridlock and congestion, cutting costs,
and increasing transit efficiency.
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The first 25 years of commitment to
public transportation should be ob-
served with pride. We should also take
the opportunity to consider the shape
and direction of national transit policy
for the next 25 years.@

BUDGET SCOREKEEPING
REPORT

® Mr. SASSER. Mr. President, I
hereby submit to the Senate the latest
budget scorekeeping report for fiscal
year 1989, prepared by the Congres-
sional Budget Office in response to
section 308(b) of the Congressional
Budget Act of 1974, as amended. This
report was prepared consistent with
standard scorekeeping conventions.
This report also serves as the score-
keeping report for the purposes of sec-
tion 311 of the Budget Act.

This report shows that current level
spending is over the budget resolution
by $3.8 billion in budget authority,
and over the budget resolution by $1.0
billion in outlays. Current level is
under the revenue floor by $0.3 billion.

The current estimate of the deficit
for purposes of calculating the maxi-
mum deficit amount under section
311(a) of the Budget Act is $136.4 bil-
lion, $0.4 billion above the maximum
deficit amount for 1988 of $136.0 bil-
lion.

The report follows:

U.S. CONGRESS,
CONGRESSIONAL BUDGET OFFICE,
Washington, DC, July 17, 1983.
Hon. JiM SASSER,
Chairman, Commitliee on the Budget, U.S.
Senate, Washington, D.C.

DEear MR. CHAIRMAN: The attached report
shows the effects of congressional action on
the budget for fiscal year 1989 and is cur-
rently through July 14, 1989. The estimates
of budget authority, outlays, and revenues
are consistent with the technical and eco-
nomic assumptions of the most recent
budget resolution for fiscal year 1989, House
Concurrent Resolution 268. This report is
submitted under section 308(b) and in aid of
section 311 of the Congressional Budget
Act, as amended, and meets the require-
ments for Senate scorekeeping of section 5
of Senate Concurrent Resolution 32, the
1986 first concurrent resolution on the
budget.

Since my last report, Congress has taken
no action that affects the current level of
spending or revenues.

Sincerely,
RoOBERT D. RIESCHAUER,
Director.
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Fiscal year 1989
Budget avthority.................. 1,2358 1.232.1 38
Outlays......... 1,100.8 1,099.8 10
Revenues.. 964.4 964.7 -3
Debl subject 27848 328047 -399
Direct Joan cbligations . 2 11:3 39
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autharity Outlays Revenues

| Enacted in previous sessions:
Revenues .. 964,434

124990 ...
609,327 .
-218,33%

874,205
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-218335

Other appropriations .............
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THE PRIDE OF NEW RICHMOND,
WI

e Mr. KOHL. Mr. President, a group
of young men and women from New
Richmond, a community of approxi-
mately 5,000 known as “the City Beau-
tiful” in my home State of Wisconsin,
are marching proudly today. And I rise
to share our pride in their accomplish-
ments with you.

The New Richmond Marching Tiger
Band from New Richmond High
School and their dedicated director,
Richard Gregerson, have received an
invitation from the Soviet Union to
perform next June in Moscow, Lenin-
grad, and Tallin. This marks the first
time that an American high school
marching band has been invited to
perform in the Soviet Union.

In recognition of this unique honor,
a delegation from the Soviet Union
will be coming to New Richmond to of-
ficially extend their Government's in-
vitation to these 135 high school stu-
dents during the New Richmond Fun
Festival scheduled for this Sunday,
July 23.

It is no surprise that this honor is
being conferred upon the dedicated
young people known as the Marching
Tigers. They represented the residents
of the great State of Wisconsin in
President Jimmy Carter's inaugural
parade. And since 1979, the Marching
Tigers have achieved Champion or
Grand Champion status in 101 of the
108 competitive parades in which they
have marched.

Mr. President, so much is written
today about young people and the
problems they are encountering in
communities across our Nation. I be-
lieve it is important for us to take the
time to spread some good news as well,
to recognize the dedication and disci-
pline of these 13- to 18-year-olds from
New Richmond and the pride and sup-
port of their teachers, families, and
friends.

As the New Richmond Marching
Tiger Band prepares for its historie
trip to the Soviet Union, I commend
them for the honor they have received
and the great credit they bring to
themselves, their families, their
school, and their community. And I
wish them good fortune when they
embark on this exciting adventure as
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goodwill ambassadors of Wisconsin
and the United States of America.e

ORDERS FOR TOMORROW

RECESS UNTIL 10 A.M.
MORNING BUSINESS

Mr. MITCHELL. Mr. President, I
ask unanimous consent that when the
Senate completes its business today, it
stand in recess until 10 a.m, Tuesday,
July 18, and that following the time
for the two leaders, there be a period
of morning business not to extend
beyond 10:30 a.m., with Senators per-
mitted to speak therein for up to 5
minutes each.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

ORDER FOR RECESS FROM 12:30 P.M. UNTIL 2:15
P.M. TOMORROW

Mr. MITCHELL. Mr. President, I
ask unanimous consent that the
Senate stand in recess tomorrow from
12:30 p.m. to 2:15 p.m. to accommodate
the party conferences.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

DEBATE AND VOTE ON MOYNIHAN AMENDMENT

NO. 268

Mr. MITCHELL. Mr. President, I
ask unanimous consent that at 2:15
p.m. there be 20 minutes of debate on
the Moynihan amendment No. 268,
and that the time be equally divided
and controlled between Senators Moy-
NIHAN and HeLms, and that at the ex-
piration of time on the amendment, no
later than 2:35 p.m., a vote occur on
the Moynihan amendment.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. MITCHELL, Mr. President, I
have no further business at this time.
I understand that the distinguished
Republican leader would like to make
a statement, so I yield to him.

RECESS UNTIL 10 A.M.
TOMORROW

Mr. MITCHELL. Mr. President, if
the distinguished Republican leader
has no further business and if no Sen-
ator is seeking recognition, I now ask
unanimous consent that the Senate
stand in recess under the previous
order until 10 a.m. Tuesday, July 18.

There being no objection, the
Senate, at 6:12 p.m., recessed until
Tuesday, July 18, 1989, at 10 a.m.

NOMINATIONS

Executive nominations received by
the Senate July 17, 1989:

DEPARTMENT OF STATE

WILLIAM LACY SWING, OF NORTH CAROLINA, A
CAREER MEMBER OF THE SENIOR FOREIGN SERVICE.
CLASS OF CAREER MINISTER, TO BE AMBASSADOR
EXTRAORDINARY AND PLENIPOTENTIARY OF THE
UNITED STATES OF AMERICA TO THE REPUBLIC OF
SOUTH AFRICA.

JOHNNY YOUNG. OF PENNSYLVANIA. A CAREER
MEMBER OF THE SENIOR FOREIGN SERVICE. CLASS
OF COUNSELOR, TO BE AMBASSADOR EXTRAORDI-
NARY AND FPLENIFOTENTIARY OF THE UNITED
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STATES OF AMERICA TO THE REFUBLIC OF SIERRA
LEONE,

INTERNATIONAL MONETARY FUND

THOMAS C. DAWSON I1. OF THE DISTRICT OF CO-
LUMBIA. TO BE U.S. EXECUTIVE DIRECTOR OF THE
INTERNATIONAL MONETARY FUND FOR A TERM OF 2
YEARS, VICE CHARLES H. DALLARA. RESIGNED.

DEPARTMENT OF DEFENSE

JOHN W. SHANNON, OF MARYLAND, TO BE UNDER
SECRETARY OF THE ARMY. VICE MICHAEL P.W.
STONE. RESIGNED.

CONGRESSIONAL RECORD—SENATE

ANNE NEWMAN FOREMAN. OF MARYLAND. TO BE
UNDER SECRETARY OF THE AIR FORCE, VICE JAMES
F. MCGOVERN. RESIGNED.

DEPARTMENT OF HEALTH AND HUMAN SERVICES

GWENDOLYN 8. KING. OF THE DISTRICT OF COLUM-
BIA. TO BE COMMISSIONER OF SOCIAL SECURITY,
VICE DORCAS R. HARDY. RESIGNED,

DEPARTMENT OF VETERANS AFFAIRS

ALLEN B. CLARK. JR., OF TEXAS, TO BE ASSISTANT
SECRETARY OF VETERANS AFPAIRS (VETERANS LIAL
SON AND PROGRAM COORDINATION) (NEW POSI-
TION—PUBLIC LAW 100-527),
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ENVIRONMENT PROTECTION AGENCY

LINDA J. FISHER. OF OHIO, TO BE ASSISTANT AD-
MINISTRATOR FOR TOXIC SUBSTANCES OF THE EN.
VIRONMENTAL PROTECTION AGENCY. VICE JOHN
ARTHUR MOORE. RESIGNED.

EXECUTIVE OFFICE OF THE PRESIDENT

HERBERT D. KLEBER. OF CONNECTICUT, TO BE
DEPUTY DIRECTOR FOR DEMAND REDUCTION,
OFFICE OF NATIONAL DRUG CONTROL POLICY (NEW
POSITIONY.
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